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W ith one major exception, the analysis in the hardcover edition of The 
Teacher Unions has been confirmed by events since its publication.The 
exception is the NEA Representative Assembly’s rejection in 1997 of a merger 
agreement that received overwhelming support in the AFT. This was the first 
time that the delegates to the NEA’s annual meeting rejected a major initia- 
tive supported by the NEA’s executive officers and committees. It should be 
noted, however, that the delegates who voted against the merger emphasized 
that they were voting against a specific agreement, not against the concept of 
merger or a merger agreement that would allay their concerns. At any rate, 
the Representative Assembly s rejection of the merger agreement bears out 
my contention that the NEA is a more open union than the AFT. 

On other fronts, I have tried to clarify the terminology used in the hard- 
cover edition. First of all, I apply the term “union” to any organization that 
seeks to represent teachers on terms and conditions of employment. This 
usage may offend the teachers and teacher organizations that emphasize the 
distinction between “professional association” (good) and “union” (bad), but 
I hope they will understand the rationale for this usage. Also, I use the phrase 
“nonaffiliated union” or “independent union” to refer to teacher organiza- 
tions that seek to represent teachers on employment matters but are not affil- 
iated with the NEA or AFT. 

In addition to updating NEA/AFT membership and revenues and the 
possiblities of their merger, I have added a brief discussion of the “new union- 

ix 
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ism” espoused by the NEA and especially its promotion of “peer revew” as 
the cornerstone of its alleged new concern for teacher quality and pupil 
achievement. This discussion is part of Chapter Fourteen, which now includes 
a more extended analysis of options open to teachers who seek disaffiliation 
from the NEA/AFT. 

I am grateful to Encounter Books for this opportunity to update and rem- 
edy the errors and deficiencies in the hardcover edition. 



Preface to the 
First Edition 



M y first book, Education as a Profession, was published in 1 956. It was widely 
and favorably reviewed in Canada, England, and Australia as well as the 
United States. The book was adopted for courses at several universities and launched 
a professional career that progressed, in almost linear fashion, to this book. 

Education as a Profession urged and predicted teacher unionization. For twenty 
years thereafter, my publications continued to support collective bargaining in 
education. Beginning in the late 1970s, however, my views on this issue began 
to change. I had embraced teacher bargaining before having had any school dis- 
trict level experience with it. As my experience with it increased, I realized that 
my advocacy of teacher bargaining had overlooked several issues pertaining to 
its desirability as public policy. This fact led me to read more widely on the sub- 
ject; as a result, my doubts eventually culminated in the late 1970s in opposi- 
tion to collective bargaining in public education. 

The most important reason for my change of position was the realization that 
collective bargaining in public education is inconsistent with democratic, repre- 
sentative government. Although the details are spelled out in this book, the basis 
for this conclusion is simple enough: In teacher union bargaining, school board 
representatives — that is, government officials — negotiate public policies with one 
special interest group in a process from which other parties are excluded. 

Important as it is, this conclusion was not the only factor in my change of posi- 
tion. Thus as I began to question the basic rationale for teacher unions, I also began 
to take cognizance of other issues that had been ignored when teacher unioniza- 
tion was becoming institutionalized. For instance, to my knowledge, no one raised 
any hard questions about the costs of the process, but costs are an important cri- 
terion for evaluating the efficacy of any method of dispute settlement. 



Although my views on teacher unionization have changed a great deal since 
1956, much of the analysis that led me to support it remains valid. One point 
is especially relevant: my initial interest in teacher unions grew out of the fact 
that teacher associations were weak organizations. Whereas others dismissed 
teacher organizations in the 1950s because of their weakness, I became inter- 
ested in the reasons for their weakness and what could be done to strengthen 
them. My conclusion was that the NEA (National Education Association) and 
its affiliates were weak organizations because they enrolled school administra- 
tors as members, and the latter used their power over teachers at work to stifle 
militant action by organizations in which teachers outnumbered them. My con- 
clusion was that teacher organizations would be much more powerful if they 
excluded administrators; inasmuch as such exclusion is inherent in collective 
bargaining, my support for the latter was a logical next step in my search for the 
keys to stronger teacher organizations. It was also my view that as teacher orga- 
nizations became more influential, they would be scrutinized more intensively. 
This book provides some of that scrutiny. I hope that others will add to it. 

Although my publications were not responsible for the emergence of teacher 
unions, they may have played a minor role in their development. In any event, 
I certainly have been in a unique position to observe the emergence, operations, 
and consequences of teacher unions: as a long-time member of the National 
Education Association (NEA) and the American Federation of Teachers (AFT); 
delegate to more than twenty state and national union conventions; candidate 
for AFT president in 1962; labor negotiator in about two hundred school dis- 
trict contracts in seven states; consultant to state and federal legislative bodies 
on collective bargaining in public education; professor of graduate courses devoted 
to teacher bargaining at several universities from Long Island to Hawaii; con- 
sultant and expert witness on racial discrimination in public education for the 
NAACP Legal Defense and Education Fund in six states; and candidate for state 
superintendent in California. All of these experiences and others not mentioned 
have affected the discussion that follows. 

Although my analysis is critical of the teacher unions (as well as of their oppo- 
sition), I have tried to avoid “bias” in the pejorative sense. My goal has been to 
provide an objective analysis of the teacher unions, but “objective” is not syn- 
onymous with “nonpartisan.” On the contrary, objective analysis of an issue 



often results in a partisan position with respect to it. Certainly my book is par- 
tisan, as is every analysis that supports one course of action over another. Of 
course, it is for readers to decide whether my book is objective. Many who pro- 
fess objectivity are biased, whether or not they are aware of the fact. If my analy- 
sis overlooks significant evidence, or weighs it on a double standard, or ignores 
arguments that belong in the discussion, I neither seek nor deserve exemption 
from criticism. My plea is that my book not be dismissed as “biased” simply 
because it is partisan. 

Finally, let me explain why personal references are so numerous in this book. 
Generally speaking, I prefer not to rely on personal experience to demonstrate 
a point of broad applicability; an author should be able to cite nonpersonal data 
or observation to confirm such a point. This book, however, includes several 
personal experiences. One reason is that readers are in a better position to eval- 
uate my objectivity if they know more about my actual involvement with the 
individuals, organizations, and issues discussed here. Furthermore, if I am writ- 
ing about an individual or organization with whom I have had extensive face- 
to-face experience over a long period of time, my experience may be a reliable 
source of information. In some cases, I was in a unique position to assess the 
matters I discuss in this book. For this reason, a failure to refer to my experience 
would be grounds for legitimate criticism. 
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INTRODUCTION 

Why This Book? 



o 

ERIC 



T he National Education Association (NEA) and the American Federation 
of Teachers, AEL-CIO (AFT) are the nations largest teacher unions. 
These unions are the major components of “the education establishment,” 
and they play an extremely influential role not just in education but in politics 
and the economy as well. How do the NEA/ AFT decide upon their objec- 
tives, what are the sources of their power, and how do they exercise their 
power to promote their objectives? Neither the public nor the union rank and 
file know the answers, and I hope that this book provides them. 

I begin with a paradox. The U.S. labor movement is in a declining mode 
and has been since the 1960s. Analysts who differ about the desirability of the 
decline nevertheless agree that it is occurring. Private sector union member- 
ship has declined from a peak of 17 million in 1970 to 9.3 million in 1998. 
As a percentage of the nonagricultural private sector labor force, union mem- 
bership has dropped from 36 percent in 1933 to 9.6 percent in 1998. 

Against this backdrop, the teacher unions have experienced phenomenal 
growth. Since 1961, membership in the NEA has increased from 766,000 to 
2.4 million in August 1998. Actually, this increase vasdy understates NEA 
growth. In 1961, teachers could join the NEA without having to join their 
state or local association. Thus NEA membership in 1961 included many 
teachers who were not members of either their state or their local associations. 
In 1973, however, the NEA required membership in the local and state associa- 

1 
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tions in order to be an NEA member; consequendy, a much higher percentage 
of the 2.4 million are also enrolled in state and local unions. AFT membership, 
which always required joining and paying dues at the local, state and national 
levels, increased from 70,821 in 1961 to over one million in 1998. 1 During this 
same period, NEA/AFT revenues also increased dramatically. The NEA bud- 
get just for its national office increased from $7.7 million in 1960—61 to $221 
million in 1998-99; as Chapter Nine shows, state and local union revenues 
have also increased in similar fashion. 

Perhaps one other point will drive home the striking contrast between the 
decline of private sector unions and the tremendous growth of the teacher 
unions. In 1960, I wrote that “The foremost fact about teachers’ organizations 
in the United States is their irrelevance in the national scene.” 2 True then, but 
what a different story today! The number of NEA members among the dele- 
gates to the 1996 Democratic national convention (405) exceeded the number 
of delegates from any single state in the union except California. The NEAs 
state affiliates are among the most powerful interest groups at the state level; 
often they are the most influential. The AFT, which almost always supports 
the same candidates and the same objectives, only strengthens the picture. 

In some respects, the most striking feature of the explosive growth of the 
teacher unions is that it has occurred alongside reported declines in student 
achievement and huge increases in spending for public education. The NEA 
argues that there has been no decline in student achievement and that even if 
there were, the union would bear no responsibility for it. The AFT concedes 
the fact of decline but contends that union activities are not a causal factor. I 
will assess these matters in detail in Chapter Twelve, but at the very least, even 
if there has been no decline in student achievement, the large increases in edu- 
cational expenditures above the rate of inflation reflect significant declines in 
productivity. Something is clearly wrong. 

Public opinion assumes that the NEA/AFT affect only students, teachers, 
parents, and school officials. Certainly, parents’ concern for their children 
should be a primary reason to read this book. Yet the idea that the teacher 
unions affect only education is a fallacy with enormous consequences. From 
the economy and taxes to health care and immigration, the NEA/AFT play an 
important role in the resolution of every major public policy. Unfortunately, 
union members themselves are frequently uninformed about what their 
unions, especially state and national, are doing and why. Consider one major 
example: 

The NEA/AFT are the major political opponents of public funding for pri- 
vate schooling (I refer to “private schooling” in order to bypass the issue of 
whether public funds are used for private schools direcdy, or given as assistance 
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to parents who spend the money on private schools). NEA/AFT publications, 
conferences, and legislative programs assert that public funding for private 
schools would: 

• lead to the demise of public education 

• help the affluent at the expense of poor children 

• exacerbate racial and economic stratification 

• violate the constitutional separation of church and state 

• foster extremist schools that would teach antidemocratic doctrines 

Just about everyone is aware of NEA/AFT opposition to public funding for 
private schooling and the reasons they cite for their opposition. Very few, how- 
ever, are aware of the fact that in 1947, the NEA/AFT and the American Fed- 
eration of Labor (AFL) supported federal aid to education that would have 
provided substantial aid for private schooling. 3 

This fact raises some interesting questions. If federal aid for private school- 
ing was a good thing in 1947, why is it now a threat to our way of life? Con- 
versely, if it is such a threat now, why wasn’t it then? My only point here is that 
this change of position is not discussed either in teacher union publications or 
in the media generally. The NEA/AFT may have a satisfactory explanation for 
the shift, but what is it? Neither the public nor the union membership is aware 
of the change, let alone any explanation for it. And if the public as well as the 
rank and file membership can be as uninformed about a matter of such impor- 
tance, we should not be surprised that they are uninformed about a host of 
other matters as well. 

The preceding example underscores the importance of the distinction 
between teachers and their unions. The unions characterize any criticism of 
unions as a criticism of teachers. This strategy was evident in the NEA/AFT 
reaction to Bob Doles acceptance speech at the 1996 Republican national con- 
vention; despite Doles explicit disclaimer that his criticisms of the teacher 
unions should not be interpreted as a criticism of teachers, the NEA/AFT 
immediately charged that Doles speech had attacked teachers. The union 
charge was false but politically effective. On some matters, the union interests 
coincide with teacher interests, but on others, there is an actual or potential 
conflict of interest. For example, the teachers are consumers of representational 
services; the unions are producers of them. Thus, it is in the unions interest to 
be paid more, in the teachers interest to pay less. The unions interest lies in 
persuading members that they are receiving excellent service for their dues; the 
members’ interest lies in getting all the facts, not simply those that strengthen 
the union’s position. In short, criticism of the teacher unions cannot be equated 
with criticism of teachers, much as the NEA/AFT characterize it this way. 
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An Overview 

This book arrives at the following conclusions: 

• The most important outcome of teacher unionization is its effect on the 
way public policy is made. This outcome overshadows the effects of teacher 
unionization on teacher welfare and student achievement. 

• The NEA and the AFT are among the most powerful interest groups in U.S. 
society; their influence on noneducational issues at the federal and state levels is 
arguably more important than their influence on educational issues per se. 

• Public and academic opinion vastly underestimate NEA/AFT influence 
partly because private sector unions have been declining since the 1950s. 
Meanwhile, the public sector unions, especially the NEA and AFT, have expe- 
rienced huge increases in membership and influence. Failure to distinguish the 
trends in the two sectors leads to neglect of the explosive growth and conse- 
quences of teacher unionization. 

• Jointly considered, the NEA/AFT enroll over three million members, and 
their dues revenues exceed one billion dollars annually. In addition, the rev- 
enues of NEA/AFT subsidiary organizations, such as their political action 
committees (PACs) and foundations, probably amount to $100 million annu- 
ally, and the revenues over which the teacher unions share control with others 
are much greater. 

• On a full-time equivalent basis, the NEA/AFT employ more political oper- 
atives than the Republican and Democratic parties combined. My estimate is 
based upon NEA publications, especially those specifying the duties of UniS- 
erv directors. AFT staff perform the same work, but the AFT does not publish 
manuals on the subject. 

• About 3,000 NEA/AFT employees, including the officers elected at various 
levels, earn more than $100,000 annually in salary and benefits. Teacher union 
compensation plays a major but widely neglected role in shaping educational 
policy in the United States. 

• Collective bargaining in public education was initially advocated because 
political action was ineffective in protecting teacher interests. Ironically, collec- 
tive bargaining has greatly increased the political influence of teacher unions, 
far beyond the expectations of its early proponents. 

• Collective bargaining by public sector unions shares all of the important 
characteristics of political action and should be subject to the legislation gov- 
erning political action. 

• U.S. Supreme Court decisions that distinguish collective bargaining in pub- 
lic education from political action were legal blunders with far-reaching nega- 
tive consequences for our political and educational systems. 
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• The NEA is engaged in questionable accounting practices in order to 
understate its expenditures on political operations and to maximize the fees it 
can require nonmembers to pay. 

• The NEA and the AFT illustrate the tendency of producer groups to rely 
on government protection or regulation instead of better service at lower cost 
to protect and promote their interests. 

• School boards and school administrators are largely unaware of the ways 
that collective bargaining contracts in public education maximize union rev- 
enues and political influence. 

• Generally speaking, the activities of state and local affiliates of the NEA and 
the AFT are governed by state, not federal, legislation. The state legislation 
does not include the safeguards for union members and the public that have 
been included in federal legislation regulating unions in the private sector. The 
absence of these safeguards renders it virtually impossible for teachers to moni- 
tor union activities or expenditures, especially the total compensation of union 
officers and staff. 

• Like unions generally, the NEA and the AFT are adamandy opposed to 
competition in their labor markets and to any policy that would shrink the 
market for teacher services. Thus the NEA/AFT oppose vouchers, tuition tax 
credits, contracting out, home schooling, and lowering the compulsory mini- 
mum age for leaving school. On the theory that the camel must not be allowed 
to poke its nose into the tent, the NEA/AFT are as adamandy opposed to 

trial projects and “demonstration projects” as they are to large scale programs 
to allow competition in the education industry. 

• The NEA completely dominates the policies and programs of the National 
Congress of Parents and Teachers, widely referred to as “the PTA.” As long as 
the PTA is unwilling or unable to abolish NEA domination, parents will need 
either a new parent organization not controlled by the NEA, or school choice 
plans that enable them to enroll their children in a wide range of private 
schools. 

• The teacher unions are highly vulnerable in several ways, but their critics have 
failed to recognize and hence to exploit these vulnerabilities. Union revenues, 
membership and political influence experienced substantial growth during the 
twelve years of the Reagan and Bush administrations. The post-November 1994 
conservative emphasis on school prayer and the call for abolishing the U.S. 
Department of Education merely perpetuate conservative ineptitude on educa- 
tion issues. 

• The NEA and the AFT overwhelmingly support Democratic candidates for 
public office. The NEA’s claim to be “bipartisan” is based upon its endorse- 
ments of a minuscule number of liberal Republican candidates for public 
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office. The basic causes of overwhelming teacher union support for Democra- 
tic candidates are not likely to change; however, the NEA may increase its con- 
tributions to Republican party organizations to preserve the appearance of 
bipartisanship when it cannot identify any Republican candidates to endorse. 

• There are some important differences between the NEA and the AFT, but 
they have little or no bearing on educational or political policies. The neocon- 
servative notion that the AFT is a more enlightened union, or more hospitable 
to educational reform or innovation, resulted from AFT President Albert 
Shanker’s ability to manipulate media and neoconservatives, not from any sub- 
stantive differences between the unions. The latter overwhelmingly endorse 
the same candidates for public office, and adopt the same positions on legisla- 
tive issues. Internal union issues, not differences over educational or political 
policy, are the main obstacles to an NEA/ AFT merger. 

• In the private sector, it is taken for granted that basic changes in our system 
of employment relations are essential to union viability. Labor relations experts 
often disagree about the changes that should be made, but few, if any, antici- 
pate a union resurgence under prevailing labor law. In education, however, the 
NEA/ AFT are trying to neutralize the factors responsible for the decline of pri- 
vate sector unions. They are winning some battles but are not likely to win the 
war. 

• Because of competitive factors, private sector unions are beginning to 
emphasize productivity over redistribution. It is unlikely that teacher unions 
can do the same. 

The Point of View 

Because this book is often critical of both teacher unions and their opponents, 
readers should know my basic attitudes toward unions generally and the 
NEA/ AFT in particular. 

First, I believe that employee organizations are essential in both the private 
and public sectors. It is especially not desirable that government be able to 
treat employees with impunity. Employee organizations should be strong 
enough to challenge government but not able to cripple it in the pursuit of the 
special interests of their members. 

Private sector unions have been declining in members and political influ- 
ence, not only in the United States but in most if not all Western industrial 
nations . 4 Some of the reasons are not applicable to teacher unions; for 
instance, the latter are not threatened by competition from products made by 
cheaper labor in other countries. This is why generalizations about organized 
labor do not necessarily apply to the NEA/ AFT. 
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Indisputably, the NEA/AFT are the main political opponents of privatiza- 
tion. Any study of the NEA/AFT that ignored their antiprivatization activities 
would be substantially incomplete. Nevertheless, although I support market- 
oriented changes, promoting them is not the purpose of this book. Because the 
NEA/AFT are so heavily involved in antiprivatization activities, discussion of 
them is unavoidable in a book about the unions, but my purpose is to raise 
different and broader issues. 

For example, school boards allow payroll deductions to NEA and AFT 
political action committees (PACs) and transmit the amounts to the union 
PACs at no cost to the unions. Many citizens who are opposed to market-ori- 
ented changes in education also believe that school boards should not collect 
and distribute PAC funds for private organizations. This is the kind of issue 
that should not be overlooked in the conflict over privatization issues. 

Although critical of the NEA and AFT, my analysis often diverges from 
popular criticisms of them. For instance, the Heritage Foundation, Forbes 
magazine, the Wall Street Journal, and a host of other union critics have alleged 
that public school teachers enroll their children in private schools in higher 
proportions than the public at large. This allegation is frequently cited to 
demonstrate that NEA/AFT opposition to privatization is not justified. Aside 
from the fact that the allegation is false, it has no bearing on the issues to be 
discussed. As a matter of fact, NEA/AFT critics typically embrace the same 
babble ( Every child can learn”; “parental involvement”; “world class stan- 
dards”) as their union counterparts, and their policy prescriptions just as fre- 
quently serve only symbolic or narrow interest group purposes. 



The Plan of This Book 

With several detours and side trips, the plan of this book is as follows: 

Chapter Two is devoted to the emergence of teacher unionization, espe- 
cially since the early 1960s. Having participated in this emergence as an 
author, professor, union activist, and true believer who interacted frequendy 
with the key personalities in the situation, my account cites personal experi- 
ence as well as historical records. 

Labor unions bargain collectively on behalf of the employees they represent; 
in this process, their objectives are to maximize employee and union benefits. 
Chapter Three is an effort to explain the NEA/AFT political and social agen- 
das as well as their so-called “bread and butter” objectives. Chapter Four dis- 
cusses the way NEA/AFT objectives are implemented through collective 
bargaining. Without an understanding of this process, it is impossible to 
understand how the NEA/AFT fund their local, state, and national activities; 
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without an understanding of how union operations are funded, it is impossible 
to appreciate their sources of power and their vulnerabilities. 

Chapter Five, which is devoted to NEA/AFT political operations at the 
national level, documents the interaction of union political and bargaining 
objectives, as well as the way union objectives affect their political preferences. 
These interactions are also evident in Chapter Six, which takes up NEA/AFT 
political operations at the state and local levels; as we shall see, it is difficult if 
not impossible to distinguish collective bargaining from political activity in 
public education. This point is further expanded in Chapter Seven by an 
analysis of NEA/AFT opposition to contracting out by school boards. Chapter 
Eight is devoted to the compensation of union staff, which I regard as the 
most important neglected fact in American education. Chapter Nine then 
tracks union revenues; the data show that representing teachers is much more 
than a billion-dollar industry. The teacher unions control huge member bene- 
fit corporations and insurance trusts that have yet to be thoroughly scruti- 
nized. Chapter Nine also explains how the NEA maximizes its revenues by 
means of dubious accounting practices. 

Chapter Ten challenges the distinction drawn between collective bargaining 
and political action in the NEA/AFT. This chapter also discusses teachers’ 
rights to disassociate from union policies and programs. These issues are espe- 
cially salient in the light of NEA/AFT political and social agendas. 

Chapter Eleven explains the unique role of AFT President Albert Shanker. 
Shanker’s prestige in education, the labor movement, and politics is shown to 
have deflected critical inquiry away from his modus operandi, a fact with sig- 
nificant implications for the future of teacher unions. The discussion of 
Shanker, who died on February 22, 1997, leads into Chapter Twelve, which 
sets forth my assessment of the impact of teacher unions on teacher welfare 
and pupil achievement. It then takes up some of the unintended consequences 
of teacher unionization, such as its effects on the PTA. On most issues, my 
assessment challenges both pro- and anti-union critiques, pardy because of the 
limited range of the outcomes they consider. 

Even without merger in the near future, it is unlikely that the NEA/AFT 
will continue to function as they do now. Chapter Thirteen takes up the likeli- 
hood of an NEA/AFT merger and affiliation with the AFL-CIO after the 
NEA’s rejection of a merger agreement in 1998. Chapter Fourteen concludes 
by assessing how teachers, parents, and citizens can address the issues raised in 
the preceding chapters. 
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Definitions and Dimensions 

Legally, a union is an organization that exists in whole or in part to represent 
employees to their employers on their terms and conditions of employment. In 
the United States, unions ordinarily fulfill this role through collective bargain- 
ing, which is defined in the National Labor Relations Act (NLRA) as “the per- 
formance of the mutual obligation of the employer and the representative of 
the employees to meet at reasonable times and confer in good faith with 
respect to wages, hours, and other terms and conditions of employment, or the 
negotiation of an agreement, or any question arising thereunder, and the exe- 
cution of a written contract incorporating any agreement reached if requested 
by either party, but such obligation does not compel either party to agree to a 
proposal or require the making of a concession.” 5 Although this definition 
includes terms that require further clarification, it is the one adopted or fol- 
lowed since 1935 under federal and most state statutes on the subject. 

Throughout this book, I refer to “teacher unions” or “teacher bargaining” or 
some other phrase that limits the discussion to teacher unions or public educa- 
tion. In many cases my comments would be just as applicable to other unions 
representing state and local employees; however, repeated discussion of applic- 
ability to other unions would have been distracting in a book about the 
NEA/AFT. For this reason, applicability issues are usually left to the reader 
with no comment from the author. 

Technically, we might distinguish unions that bargain collectively from 
unions that try to promote employee welfare through other means. In about 
one-third of the states, there are teacher organizations that oppose collective 
bargaining and would be dismayed at being categorized as “unions” merely 
because they try to represent teachers on employment issues. At the same time, 
the NFA/AFT would ridicule the idea that organizations opposed to collective 
bargaining should be categorized as “unions.” Consequently, I refer to teacher 
organizations opposed to collective bargaining as “nonunion,” even though 
they engage in some union-type activities. 
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THE TAKEOFF 




□ ne event overshadows all others in the rise of teacher unions: the 1961 
election to choose a bargaining agent for New York City’s teachers. After 
1961, teacher unionization took off; before then, teacher unions were mar- 
ginal players, limited geographically to a few large urban centers. 1 

American Federation of Teachers (AFT) 

Prior to the merger of the American Federation of Labor (AFL) and the Con- 
gress of Industrial Organizations (CIO) in 1956, teacher unions were over- 
whelmingly AFT locals affiliated with the AFL. Although teacher unions 
emerged before 1900, the first to affiliate with the AFL was one in San Anto- 
nio, Texas, in 1902. In the same year the Chicago Teachers Federation, which 
had been organized in 1 897, affiliated with the Chicago Federation of Labor. 
Two patterns of affiliation thus appeared at the outset. One was affiliation 
with a national labor organization, the other, with a local body. 

From 1902 to 1916, the teacher union movement had little success in enlist- 
ing the nation’s teachers. In 1916, however, a small group of teacher union lead- 
ers agreed upon the desirability of a national teacher union. At the time, there 
were three teacher unions in Chicago fighting with the Chicago Board of Edu- 
cation for their very existence. The board had amended its rules in 1915 to pro- 
hibit “membership by teachers in labor unions or in organizations of teachers 
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affiliated with a trade union.” The Chicago Teachers Federation secured an 
injunction that restrained the board from enforcing this prohibition. However, 
at this time teachers in Chicago were hired on a year-to-year basis, and the board 
refused to rehire many teachers who belonged to unions. 

As a result of the board’s action, the Chicago teachers took the lead in form- 
ing a national union of teachers. An invitation to form such a union was sent 
to all teacher organizations affiliated with labor or interested in such affiliation. 
Only four locals sent delegates to the first meeting in Chicago on April 15, 
1916, but teacher organizations in Chicago, Gary, Ind., New York City, Okla- 
homa City, Scranton, Pa., and Washington, D.C., received charters from the 
new organization, designated the “American Federation of Teachers.” An 
application for affiliation with the American Federation of Labor was granted 
on May 9, 1916. 

From its inception, the AFT has attracted some nationally known scholars. 
John Dewey, the most prestigious academic personality of his era, received the 
AFT’s first membership card. At one time, Dewey was president of the American 
Association of University Professors, and of the American Psychological Associa- 
tion. “The father of progressive education,” he was also a union supporter. 

In its first two years, the AFT had to struggle desperately to survive. The 
Chicago Teachers Federation withdrew from the AFT in 1917 as the price for 
the reinstatement of the Chicago teachers who had been fired because they 
were union members. Many other locals disbanded under heavy pressure from 
school boards. However, from 1918 to 1919, the number of AFT locals 
increased from 24, with a membership of less than 2,000, to over 160, with a 
membership of close to 1 1,000. For a short time, AFT membership exceeded 
membership in the NEA, which had been established in 1857; teachers were 
increasingly dissatisfied with the association’s failure to raise teacher salaries in 
the inflationary period at the close of World War I. 2 

After World War I, school boards and school administrators, encouraged by 
the anti-union political climate in the early 1920s, launched a major effort to 
crush the teacher unions. By 1927, less than one-fifth of the AFT locals that 
had been issued charters were still operating. After 1927, membership 
increased steadily until 1939, suffered a short setback until. 1941, and then 
slowly turned upward with only minor reverses until the 1960s. 

Nevertheless, the increase in AFT membership numbers in the 1950s did 
not reflect any increase in the proportion of teachers who were AFT members. 
Before the mid-1 960s, the AFT never enrolled five percent of the nation’s pub- 
lic school teachers. The AFT’s inability to organize a larger proportion of 
teachers ended dramatically in 1961—62. To understand how and why this 
happened, we must briefly review developments in the NEA up to that time. 
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National Education Association (NEA) 

The NEA was founded by school superintendents in 1857 and always allowed 
unrestricted administrator membership. For over one hundred years thereafter 
it was an anti-union organization even when its teacher members gready out- 
numbered administrators. Ironically, in the 1920s and 1930s, school boards 
often required teachers to join the NEA and its state and local affiliate; school 
districts with 100 percent membership were regarded as demonstrating profes- 
sional leadership. Needless to say, the practical implications of 100 percent 
membership at the behest of management are very different from those of 1 00 
percent membership at the behest of unions. 3 

Obviously, school management had no interest in requiring teachers to join 
organizations that would challenge management over teacher interests. Never- 
theless, a strategy for advancing teacher interests was essential to justify the 
inclusion of teachers in the NEA, an organization dominated by school man- 
agement. The solution was to promote teacher interests through state legisla- 
tion. In addition to avoiding conflict at the local level, state legislation often 
provided benefits for school administrators as well as teachers; for example, 
improvements in the state retirement system benefited both. 

The emphasis on state legislation was reflected in the NEA’s membership 
structure. Teachers could join the local, state or national association without 
having to join at all levels, whereas unified membership is normal practice in 
labor unions. In the preunion era, local association dues were extremely low. 
State dues were much higher, and the state associations employed the vast 
majority of full-time association personnel. The officers of the state associa- 
tions were usually teachers elected for honorific one-year terms; sometimes 
these officers did not even move to the state capitols where the state association 
headquarters was located. The real power in the state associations was exercised 
by executive secretaries, who also dominated NEA policies and programs. 

The foregoing organizational structure did not represent teacher interests 
effectively for at least three reasons. First, the power of school administrators 
on the job site ensured their power in the associations at all levels. The teachers 
could not conduct effective legislative campaigns over the opposition of their 
administrator members. For example, some states did not enact tenure laws 
because administrators in the state association opposed tenure protection for 
teachers; consequendy, their state associations did not support it. 4 

Second, legislation is a highly problematic, protracted way to achieve 
teacher benefits. Under the legislative approach, teachers could not achieve a 
benefit until all teachers in the state were entitled to it. Since benefits were 
often achievable in school districts with potentially strong local associations, 
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the emphasis upon state legislation was not a productive strategy for teachers 
in such districts. Third, the NEA emphasis on legislation was also flawed by its 
weakness at the local level; NEA local affiliates lacked the resources to provide 
effective grassroots support in political campaigns. 

Although these weaknesses offered promising opportunities for a rival orga- 
nization, the AFT was unable to take advantage of them. In 1961, however, 
the United Federation of Teachers (UFT), the AFT’s affiliate in New York 
City, persuaded the New York City Board of Education to conduct an election 
on whether the teachers wanted to bargain collectively with the board. When 
the teachers voted overwhelmingly to bargain collectively, the board conducted 
another election for teachers to choose the organization to represent them in 
collective bargaining. After an intensive campaign, the election results, 
announced on December 16, 1961, were as follows: 



Option 


Pre-election 

membership 


Votes 


United Federation of Teachers (AFT) 


5,200 


20,045 


Teachers Bargaining Organization (NEA) 


30,000 


9,770 


Teachers Union of the City of New York 


NA 


2,575 


No union 


— 


662 


Spoiled ballot 


— 


67 



Total votes cast 33,119 



The UFT enjoyed a remarkable advantage in the election; it received infor- 
mation on a daily basis from a spy in the NEA office. Remarkably, the late 
AFT President Albert Shanker was instrumental in arranging this espionage. I 
never discussed this with Shanker, but I did raise the issue in the 1980s with 
David Selden (now deceased), who had directed the UFT campaign. I wanted 
to know how anyone presumably opposed to labor espionage could utilize it as 
he and Shanker had done in New York City. Selden’s answer was clear, even if 
his logic was not: Labor espionage is justified if the unions employ the spies! 5 

The NEA conducted an extremely inept campaign in New York City, but 
two aspects of the election had profound consequences for American educa- 
tion. One related to the labor relations issue known as unit determination: 
Should all teachers collectively decide whether to be represented by a union, 
and if they do, what union should represent them? Or should groups of teach- 
ers, such as elementary, junior high school, and senior high school, make these 
decisions independently? The UFT was a “wall to wall” union, that is, one that 
enrolled all teachers, regardless of grade level or subject. The NEA did not 
have a similar New York City affiliate; instead, there were several NEA affili- 
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ates, each enrolling teachers categorized by grade level or subject. When the 
election became unavoidable, the NEA argued that elementary, junior high 
school, and senior high school teachers should be in separate bargaining units. 
Under this arrangement, teachers in each division would decide what union, if 
any, would represent them. Inasmuch as the NEA had local affiliates corre- 
sponding to these divisions and the AFT did not, the NEA sought to have the 
election conducted on a divisional basis. 

The decision maker on this issue, as on most others pertaining to the election, 
was Dr. George Taylor, a professor of labor relations at the University of Pennsyl- 
vania. Taylor was perhaps the nations most prestigious expert on labor relations. 
The New York City board of education had employed him to recommend the 
rules governing the election to the board. Taylor recommended a “wall to wall” 
unit, so the voting was on which union, if any, would represent all teachers. 

Because of the enormous publicity associated with the election, the prestige 
of the decision maker, and the strong influence of precedent in labor relations 
generally, Taylor’s decision became the national pattern. If Taylor had accepted 
the NEA’s position, elementary and secondary teachers probably would be 
negotiating separate contracts in a large number of school districts. 

Since its founding in 1916, the AFT had argued that the NEA enrolled 
more teachers only because administrators forced teachers to join. Presumably, 
if teachers had an uncoerced choice, they would vote for representation by the 
AFT, which was founded as a union and always excluded top level administra- 
tors. The AFT’s victory in New York City appeared to be dramatic confirma- 
tion of its position on teacher representation. Although it enrolled only 5,200 
members, about half of whom had joined during the past year, the UFT 
received 20,045 votes. 

As a result, public education immediately witnessed an unprecedented pat- 
tern of union representation elections. Inspired by the UFT victory in New 
York City, AFT leaders in other large urban school districts began to clamor 
for such elections. Usually unions do not call for representation elections 
unless a substantial proportion of the workers involved have expressed support 
for the union. To do otherwise is to run the risk of defeat or, even worse, of 
entrenching a rival union. After the New York City election, however, AFT 
locals, which often enrolled far fewer members than the NEA in the same dis- 
trict, began to call for representation elections. 

Controlled as it was by school management, the NEA dithered in respond- 
ing to the challenges. Since it had always opposed teacher unionization, the 
NEA could not formally embrace “collective bargaining.” Nonetheless, it had to 
come up with a strategy for more effective teacher representation at the local 
level. The NEA solution was “professional negotiations.” The alleged difference 
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was that “collective bargaining” was limited to terms and conditions of employ- 
ment, whereas “professional negotiations” supposedly implied a teacher right to 
negotiate on any matter of teacher concern. 

From a labor relations standpoint, the NEA’s appeal to an unlimited scope 
of bargaining was absurd. Autoworkers may be concerned about the price of 
cars, their color and safety features, the number of dealers, and scores of other 
matters that are not subject to bargaining. The United Auto Workers bargains 
on “terms and conditions of employment”; even by the most expansive defini- 
tion, the phrase falls far short of “any matter of concern.” Nonetheless, as soon 
as the NEA urged an unlimited scope of negotiations, the AFT likewise 
asserted that teacher unions should bargain about anything that concerned 
them. Unfortunately, this nonsense was and still is taken seriously by many 
teachers. 

The right to strike was another point of disagreement that vanished in the 
1960s. Prior to that time, the AFT had wavered between silence on the issue 
and renunciation of the teachers’ right to strike; in 1964, however, the AFT 
embraced this right. Not having the right to strike would allegedly lead to 
school boards’ failure to bargain in good faith; knowing that teachers would 
continue to work, school boards would not feel any pressure to give good-faith 
consideration to union proposals. The AFT also argued that since private sec- 
tor employees had the right to strike, denial of teachers’ right to do so was an 
“inequity.” The federation further contended that a teacher’s right to strike did 
not endanger public health or safety, an argument often cited to justify prohi- 
bitions against strikes by public employees. After all, schools were not open 
during Christmas, Easter, and Thanksgiving vacations, as well as 2 to 3 
months in the summer; shutdowns as a result of collective bargaining were not 
likely to continue for more than a few days. 

Inasmuch as the NEA enrolled school administrators, it could not embrace the 
right to strike without antagonizing its administrator members. Neither could it 
avoid the issue of how local associations should deal with unreasonable school 
boards; to do so would give the AFT a huge advantage in the representation elec- 
tions. The uneasy compromise was an NEA policy that tried to finesse the strike 
issues. In brief, the NEA urged “professional sanctions” as the way to deal with 
unreasonable employers. The idea was that in extreme cases of unfair treatment, 
the NEA would send a team to investigate and report on the situation. The report 
would be widely publicized and the profession would supposedly shun the recalci- 
trant district. Colleges would not send candidates for teaching positions, teachers 
would not apply for positions, employment agencies would boycott the district, 
and so on. In the real world, however, “professional sanctions” were too convo- 
luted to be a practical option for dealing with hard cases. 



16 The Teacher Unions 



Essentially, NEA policy was that teacher strikes would not happen if every- 
one was reasonable. When “everyone” (that is, the school board) was not rea- 
sonable, NEA news releases announced that teachers had taken “professional 
holidays.” When the Newark Teachers Union (AFT) went on strike in 1964, 
the NEA denounced the strike as irresponsible lawlessness; yet when the 
Newark Teachers Association, an NEA affiliate, won representation rights and 
then went on strike in February 1966, the NEA pointed out that NEA did not 
have a no-strike policy. Finally, in 1969, the NEA embraced the right to strike 
without equivocation, and has ever since. 

The Legislative Front 

In the history of unions, their legal status has been the single most important 
factor in their development, for unless employers are legally obligated to bar- 
gain collectively with unions, many will not do so. Education was no different; 
school boards often asserted lack of authority to recognize and bargain with a 
union. And even when they did not refuse to bargain for this reason, the 
absence of a state statutory framework meant that school boards resolved proce- 
dural issues. The New York City board of education held a union representa- 
tion election in 1961 because the mayor and city administration were strong 
union supporters, but elsewhere, the political environment was not so hos- 
pitable to teacher unionization. 

When the AFT won the New York City election in 1961, no state statuto- 
rily authorized collective bargaining in public education. As AFT locals and 
other public sector unions began to clamor for bargaining rights, the absence 
of state legislation on the subject emerged as a legislative problem. How many 
teachers had to sign a petition for an election? Who would conduct and moni- 
tor the election? What was the scope of bargaining? Were strikes allowed or 
prohibited? What remedies were available if one of the parties did not bargain 
in good faith? Scores of issues such as these had to be resolved. Naturally, the 
teacher unions did not want them resolved by school boards; likewise, other 
public employee unions did not want the issues resolved by the government 
agencies that employed their members. 

Along with other public employee unions, the NEA/AFT launched major 
campaigns to enact state legislation that would resolve these issues. In making 
this effort, the NEA and AFT differed on which employees should have the 
right to bargain collectively. Along with other AFL-CIO unions eager to orga- 
nize public sector workers, the AFT argued for legislation applicable to state 
and local public employees generally. The NEA, however, supported “profes- 
sional negotiations” applicaole only to teachers. The NEA feared that if the 
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legislation was applicable to state and local employees generally, the state agen- 
cies that administered the laws would be more sympathetic to AFT than to 
NEA positions. In particular, the NEA was concerned that its middle manage- 
ment members would be excluded from bargaining units and be forced to 
drop their NEA membership. In several states the outcome was decided by the 
fact that the AFL-CIO shared the AFT position in the state legislature. 6 

Paradoxically, public sector bargaining laws were not enacted in some states 
due to the opposition of strong public sector unions. Because of their strength, 
these unions had negotiated contracts despite the absence of a state bargaining 
law. They were willing to support enactment of bargaining laws only if the laws 
did not weaken the rights they already enjoyed, such as a broad scope of bargain- 
ing. Whereas weak unions preferred a weak bargaining statute to none, strong 
unions were opposed to weak statutes that restricted their freedom of action. 

The NEA faced a much different problem. School boards outside of large 
urban areas were not under pressure to recognize and bargain with NEA locals, 
and the locals seldom took militant action to gain recognition as a union. The 
locals would request recognition if state law required school boards to grant it, 
but very few NEA locals were willing to press the issue in the absence of state 
legislation. 

The NEA realized that it is very difficult to oust an incumbent union. 
Thus, its primary objective was legislation that required school boards to rec- 
ognize its own locals as the bargaining agents. The NEA wanted such legisla- 
tion enacted before the AFT was able to challenge NEA locals in most school 
districts. Also, the NEA quickly realized that AFT affiliates received many 
more votes than their membership in representation elections; in contrast, 
NEA locals often failed to receive as many votes as they had members. Conse- 
quently, the NEA sought legislation that authorized or required school boards 
to recognize locals on the basis of membership instead of votes in a secret bal- 
lot election. To enact such legislation, the NEA’s state affiliates were willing to 
accept highly unfavorable restrictions, such as a narrow scope of bargaining 
and severe penalties against striking teachers and unions. 

The upshot was a split among the public sector unions. The NEA, the 
American Federation of State, County, and Municipal Employees (AFSCME), 
and the International Association of Firefighters (IAFF) supported legislation 
that prohibited strikes by public employees; these unions accepted antistrike 
provisions as essential to the enactment of state bargaining laws. In contrast, 
the AFT and some other public sector unions refused to support bills of this 
kind. The positions of both teacher unions reeked of hypocrisy. The NEA was 
willing to accept virtually any legislation that allowed recognition to be based 
on membership. Meanwhile the AFT opposed legislation that prohibited 
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strikes that endangered public health or safety. Since teacher strikes did not fall 
under this category, the AFT would not have been adversely affected by the 
prohibition, but the AFT’s real motivation was to block any collective bargain- 
ing legislation that would lock in NEA’s membership superiority. 

Paradoxically, anti-union sentiment also played an influential role in the 
enactment of the state bargaining laws. Many public officials were concerned 
about strikes by public employees, especially recognition strikes, which are 
intended to force officials to recognize and bargain with a public employee 
union. Some officials viewed bargaining legislation as the way to prevent 
recognition strikes, and also to limit the scope of bargaining, which was 
thought to be inevitable. 

Today, the NEA and AFT contend that teacher bargaining was a sponta- 
neous reaction to low salaries and arbitrary treatment of teachers. Historically, 
the contention is indefensible. In Wisconsin, for example, the public employee 
bargaining bill introduced in 1959 did not include teachers, but was amended 
by public employers to include them. It was assumed that this amendment 
would kill the bill. When it did not, Wisconsin teachers had bargaining rights 
without any effort or even any strong interest on their part. 

Similarly, in New York City, teachers did not have to struggle to achieve bar- 
gaining rights. New York City’s mayor in 1961 was Robert Wagner; his father, 
Robert Wagner, Sr., was the author of the National Labor Relations Act (NLRA), 
widely referred to as the Wagner Act. Mayor Wagner’s pro-union director of labor 
relations, Ida Klaus, observed that New York City’s public employees achieved 
bargaining rights because of the mayor’s desire to demonstrate his pro-union cre- 
dentials; according to Klaus, who drafted the executive order that authorized bar- 
gaining with the city’s municipal unions, employee pressure was not a factor. 
Interestingly enough, AFT president Albert Shanker agreed with this conclusion; 
in his view, collective bargaining by municipal unions in New York City resulted 
from the city’s takeover of New York City’s unionized subway system, after which 
municipal authorities accepted public sector bargaining. 

The New York City situation illustrates several critical reasons for the rapid 
growth of teacher unions. Unlike private sector employers, school boards did 
not oppose unionization very much, partly because school boards were not 
under competitive pressures from nonunion employers. Furthermore, school 
board opposition to unionization often was not politically attractive. Also, 
male teachers are more supportive of unionization than female teachers, and 
unionization took off at a time when larger than usual proportions of males 
became teachers to avoid the draft. It is difficult to assess the weight to be 
accorded these factors, but they undoubtedly contributed to the phenomenal 
increase in teacher unionization in the 1960s and early 1970s. 7 
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The Impact of Collective Bargaining on NEA/AFT Membership 

Both the NEA and the AFT tried to enact legislation that reflected their mem- 
bership policies. For example, the NEA wanted supervisors to be in the same 
bargaining unit as teachers. Under such legislation, the association would not 
be forced to exclude principals and assistant principals from membership in 
the NEA. On most statutory issues that divided the two unions in the 1960s, 
the NEA shifted to the AFT position after the NEA no longer feared losing 
any election advantage by doing so. 

As AFT affiliates racked up victory after victory in large school district elec- 
tions, the NEA finally realized it faced a membership free fall unless it changed 
its position on collective bargaining. Within a short time, the NEA embraced 
the concept, albeit not the term itself. The more intense the NEA/AFT union 
competition, the more NEA resources were devoted to it; from 1961—62 to 
1964-65 NEA expenditures for collective bargaining increased from $28,000 
to $885,000. Inevitably, the probargaining forces in the NEA expanded their 
control of the association as their share of the NEA budget increased. 

Membership in both the NEA and the AFT also increased rapidly under 
collective bargaining. From 1961—62 to 1964—65, AFT membership increased 
from 60,715 to 112,000. During the same period, NEA membership 
increased from 765,616 to 943,581. This pattern has continued to the 1990s: 
while both unions have increased their membership substantially as a result of 
collective bargaining, the NEA’s absolute gains have exceeded the AFT’s by 
wide margins. 

Obviously, both unions could not increase their total membership by 
recruiting members from the rival union. Increases at the expense of the rival 
union usually materialize when a union gains bargaining rights in a school dis- 
trict that includes some members of the rival union. For example, New York 
City affiliates of the NEA enrolled 30,000 members in 1961; today, NEA 
membership in New York City has virtually disappeared. In other school dis- 
tricts, when NEA affiliates became the bargaining agent, AFT membership 
usually dwindled or disappeared altogether. Generally speaking, membership 
growth in both unions has resulted from the fact that the unions that win rep- 
resentation elections are much more able to recruit teachers who are not mem- 
bers of any union. This fact explains the intense NEA/AFT interest in 
enacting bargaining statutes in the states that have not done so. 

Theoretically, NEA or AFT affiliates can win representation elections even if 
they have no members in the school district. All teachers in the bargaining unit, 
regardless of membership, are entitled to vote on what union, if any, they want to 
represent them. Consequently, nonmembers often vote to be represented by a 
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union. Furthermore, unions, even with employer support, cannot require 
employees to become union members. The AFT especially was faced with situa- 
tions in which it represented teachers in large school districts but did not have an 
adequate membership base to support its operations. Over time, however, unions 
that win representation elections are usually able to increase their membership. 

A major reason for this is that the winning union becomes the “exclusive rep- 
resentative” of the employees in the bargaining unit. Under exclusive representa- 
tion, individual teachers can no longer negotiate their terms and conditions of 
employment. The union negotiates for all teachers, not just all union members. 
Suppose, for example, that veteran teachers are concerned about their low maxi- 
mum salaries. They cannot necessarily rely on support from the younger teachers 
who may be more interested in negotiating family health insurance than higher 
maximum salaries for veteran teachers. At some point in the bargaining process, 
the union negotiators have to set their priorities; they cannot satisfy everyone’s 
wish list. However, teachers who are not members of the union cannot partici- 
pate in the process of setting union priorities or ratifying a proposed contract. 
For tactical reasons, a union may allow nonmembers to participate, but the 
union interest lies more in excluding than including them. 

Legally, a union is required to represent all employees fairly without regard 
to their membership status. In practice, nonmembers often believe that the 
union is less likely to support nonmember than member grievances. Inasmuch 
as unions have considerable latitude in dealing with grievances, nonmembers 
may not wish to rely on the unions legal duty to represent everyone fairly. 

As the exclusive representative, the union takes credit for all the good and 
blames management for all the bad features in a contract. More important, it 
is usually able to negotiate contractual provisions that increase membership 
and support the union. The most important, to be discussed in Chapter 10, 
are fees that nonmembers are required to pay to the union as a condition of 
employment. In addition, the unions typically sponsor benefit programs that 
are available only to union members. 

The upshot is that most nonmembers join the union that becomes the 
exclusive representative. This fact underlies the phenomenal increases in 
NEA/AFT membership since 1961. In the folklore of education, teacher bar- 
gaining took off because “teachers were mad as hell and wouldn’t take it any 
more.” According to union rhetoric, management gets what it deserves; that is, 
poor management is a fertile ground for unionization. Unionization was 
allegedly a reaction to widespread maltreatment of teachers by school boards 
and school administrators. Though this conclusion is widely accepted in the 
academy and the media, what actually happened was precisely the opposite. 

For example, the teachers in Connecticut school districts have won bargain- 
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ing rights, while the teachers in Mississippi have not. Yet the conditions of 
employment in Connecticut before the enactment of bargaining rights were 
far superior to those in Mississippi. The reality is that bargaining laws were 
passed in those states which already provided the most teacher compensation 
and benefits, where teacher and other public employee unions already exer- 
cised the most influence. Politically, it is only to be expected that teacher bar- 
gaining should emerge where conditions of employment were already the most 
favorable to teachers. Of course, this conclusion is subject to qualification and 
exceptions, but it is essentially valid. 

In any event, both the NEA and the AFT increased their membership sub- 
stantially as a result of state bargaining laws. One reason was that collective 
bargaining contracts provided new and important protections for teachers. In 
1961, teachers were employed pursuant to individual contracts; tenure laws, 
where they existed, were their main protection against arbitrary dismissal. Ten 
years later, more than half the teachers in the country were employed pursuant 
to collective bargaining contracts. Many of these contracts provided contrac- 
tual protection against arbitrary dismissal by the school board; the initiative for 
this sweeping change came from the unions, not rank and file teachers. To be 
sure, the latter often agreed with or routinely accepted union rhetoric, but this 
had little or nothing to do with actual terms and conditions of teacher 
employment. What counted was (and is) subjective perception, not objective 
reality. Just as the unions of professional athletes strive to convince their mil- 
lionaire members that the latter are being mistreated by their employers, the 
teacher unions persuaded the most highly paid teachers that they were being 
maltreated by school boards. 

The foregoing comment is not intended to support employer positions, 
either in professional sports or in public education. The point is that the NEA 
and AFT were not responding to a spontaneous, pre-existing climate of teacher 
militancy. The teacher unions created the climate much more than they simply 
responded to it. Collective bargaining and unionization emerged first in states 
where teachers enjoyed a substantial array of statutory benefits and protections; 
they have yet to emerge in states like Mississippi, where teachers enjoy few or 
none. The big losers in their emergence were school boards and administrators, 
caught in the competition between two unions determined to extract maxi- 
mum concessions to achieve a larger share of the teacher market. 

The Impact of Collective Bargaining on the NEA 

Within a few years, the substantial costs of collective bargaining necessitated 
drastic changes in the NEAs budget and programs. Figure 2.1 shows the exist- 
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ing NEA organization chart. The contrast with its pre-union organization 
chart is remarkable. 

Prior to unionization, the NEA organization chart had included the follow- 
ing thirty-three departments: 



Administrative Women 
Art Education 
Audiovisual Instruction 
Business Education 
Classroom Teachers 
Colleges for Teacher Education 
Driver Education 
Educational Research 
Educational Secretaries 
Elementary- Kindergarten 
Nursery Education 
Elementary School Principals 
Exceptional Children 
Foreign Languages 
Health, Physical Education, 
Recreation 
Higher Education 
Home Economics 



Industrial Arts 

Journalism Education 

Mathematics Teachers 

Music Educators 

Public School Adult Education 

Retired Teachers 

Rural Education 

School Administrators 

School Librarians 

School Public Relations 

Science Teachers 

Secondary School Principals 

Social Studies 

Speech 

Supervision and Curriculum 
Development 
Vocational Education 
Women Deans and Counselors 



These departments had been devoted mainly to curriculum and instruction in 
their respective fields. All were wiped out in the union structure that was 
adopted in 1972. 

A few groups served by the departments, such as retired teachers, higher 
education faculty, and education secretaries, were incorporated in the new 
structure in some way, but their focus was changed from professional improve- 
ment to employee welfare under a union label. Most of the departments 
became independent organizations if they survived at all. In this respect, the 
NEA differs from professional organizations generally. The latter include some 
type of organizational accommodation to serve the specialized groups in the 
association. For example, the American Bar Association has sections to accom- 
modate the needs of specialists in criminal law, labor law, antitrust law, and so 
on. The NEAs union structure has not served its members this way since 
1972, and the AFT structure never did. 

The NEA did not become a union in one day; its unionization was a multi- 
year process characterized by internal conflict throughout the association. 8 The 
critical years were from 1962, when the NEA had to decide how to compete 



FIGURE 2.1 
NEA Structure, 1999 
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with the APT, to 1972, when the NEA adopted unified dues and a new consti- 
tution that ensured teacher majorities in the governance structure. The sweep- 
ing nature of the change is evident from its budgetary consequences. In 1961, 
the NEA’s budget was $8,134,163; the only expenditure for collective bargain- 
ing was $28,037 for the Urban Project, the NEA program intended to thwart 
unionization. In 1996, the NEA’s budget exceeded $186 million; its legal posi- 
tion that year was that 71 percent of its revenues were devoted to collective 
bargaining, grievance processing and contract administration. Even after mak- 
ing allowances for inflation, the comparison reflects drastic changes in the 
NEA’s role. In effect, the preunion NEA virtually disappeared. It had been the 
home of educational organizations devoted to curriculum, teaching methods, 
educational finance, and teacher education, to cite just a few; as its union 
needs increased, the NEA pushed out the nonunion functions and organiza- 
tions that did not leave voluntarily. 

In its transition to union status, the NEA discovered that “union” practices 
could be utilized to the NEA’s benefit. Thus in 1972, the NEA required its 
state affiliates to adopt unified membership (local, state, and national) or a sat- 
isfactory plan to achieve it. The Missouri State Teachers Association (MSTA) 
refused to adopt such a plan and eventually became a separate, independent 
organization; all other state NEA affiliates adopted unified membership by the 
1975-76 school year. NEA affiliates also sought the exclusive right to payroll 
deduction of dues and use of bulletin boards in the schools. Such exclusivity is 
intended to minimize competition from rival unions. Inasmuch as unions 
compete on the basis of which one can extract the most benefits from the 
employer, the school boards usually accept union proposals to strangle compe- 
tition from other unions. 

In the 1960s and 1970s, the AFT did not have local affiliates in most 
school districts. Since NEA affiliates had been established in most, exclusive 
rights to payroll deduction and access to school district facilities protected far 
more NEA than AFT locals from competition. NEA affiliates which had stren- 
uously opposed “union tactics” embraced them overnight just as strenuously. 

Notwithstanding their membership growth, the NEA and AFT constantly 
cite membership figures that are misleading unless scrutinized carefully. Table 
2.1 shows NEA membership as of August 31, 1998. 

AFT Membership 

Since 1998, the AFT has claimed a membership of “over one million.” The 
AFT does not publish a breakdown of its membership, but Table 2.2 provides 
an estimate based on AFT documents. 
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TABLE 2.1 

NEA Membership, August 31, 1998 



2,091,287 


K-12, active and life 


78,241 


Higher education, active and life 


148,401 


Retired members 


48,397 


Student members 


26,716 


Substitute, reserve, and staff members 


2,393,042 


Total, all categories 



Note that the first and second categories, which include members who pay full dues, 
also include 168,500 life members who no longer pay regular dues. “Retired members” 
pay either $100 to be a “Retired Member for Life,” $15 annually if retired after Sep- 
tember 1, 1973, or $5 if retired before then. Thus, although the NEA asserted mem- 
bership of almost 2.4 million in 1998, of those 317,000, or 13,4 percent, were life 
members and retirees who paid nothing or only nominal amounts, and several other 
membership categories paid much less than regular dues. 

Sources: NEA Handbook, 1998—1999 , p. 174; and Strategic Plan and Budget, 
1998-2000, p. 2. 

AFT membership data must be interpreted cautiously, though. Consider 
for instance that AFL-CIO figures show AFT membership to have been only 
658,000 in 1998. Why the discrepancy? 

In the AFL-CIO, representation at the national convention is based upon 
per capita membership payments to the AFL-CIO. Constituent unions, how- 
ever, “save” money by under-reporting their membership to the AFL-CIO. At 
the same time, union leaders want to show gains in their membership in order 
to impress the rank and file, ward off internal uprisings, and impress media 
and politicians. Thus, the AFT and AFL-CIO figures reflect the different crite- 
ria used for counting members. 

The AFT membership figures also include employees whose dues are shared 
with other unions. For example, in Indiana the AFT and United Auto Workers 
(UAW) formed a “Unity Team” to compete against the American Federation of 
State, County, and Municipal Workers (AFSCME) in four representation elec- 
tions among state employees. The dues of these dual members are divided, one- 
third going to the AFT and two-thirds to UAW. Both the AFT and UAW count 
the employees as members, giving a misleading picture of their membership. 

Despite the AFTs gains in Puerto Rico in 1999-2000, less than 60 percent 
of AFT members are full-time K-12 teachers. Probably one reason why the 
AFT releases only its total membership is that the itemized figures would show 
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TABLE 2.2 

AFT Membership, 1998 



510,000 


K-12 teachers 


80,000 


Higher education faculty 


160,000 


Paraprofessionals and school related personnel 


30,000 


Nurses and health professionals 


85,000 


Noneducation public employees 


145,000 


Retirees (author estimate) 


1,010,000 


Total, from 1998 AFT news releases. 



Source: Except for total membership, figures are author estimates from AFT publica- 
tions. The AFT does not release the membership figures for each of its five divisions. 
The figure for the total AFT membership is more accurate than the figures for the 
membership categories. 




stagnant teacher membership in recent years, and growth mainly in retirees 
and nonteacher categories: health care workers, school support personnel such 
as bus drivers and cafeteria employees, and miscellaneous public employees, 
such as meat inspectors and driver’s license examiners. Factor in about eighty 
thousand faculty in higher education and you have a melange that may not 
appeal strongly to any of these constituencies. As a matter of fact, the AFT’s 
large noneducation membership was one of the reasons why the NEA rejected 
the proposed merger agreement at the 1998 Representative Assembly. 

To summarize, AFT membership differs from NEA membership in the fol- 
lowing ways: 

• Total membership: 

NEA, as of 5/3/99 2,448,622* 

AFT, as of 9/8/99 1,010,021** 

* Financial Reports, presented to RA, July 1999 
** AFT Government Affairs Conference Handout 

• AFT membership includes a much higher proportion of nonteachers and 
retirees than does NEA membership. 

• AFT membership is not significant in most states; the NEA has a signifi- 
cant presence in all. 

• Over half of AFT regular members are in two states, New York and Illinois; 
the two largest state associations in the NEA (California and New Jersey) 
provide 18.8 percent of NEA’s active members. With about one-fourth of 
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AFT membership in New York, a hostile governor and state legislature 
could deal a staggering blow to the AFT. 

• AFT membership is located mainly in the large urban centers in states that 
have enacted bargaining laws: New York, Illinois, Florida, Pennsylvania, 
New Jersey, Minnesota, Ohio, Texas, and Massachusetts. Except in New 
York, however, the NEA has more members even in the states where the 
AFT represents teachers in the main urban districts. For example, in Illi- 
nois, the state with the second highest AFT membership (55,646), the 
NEA has 96,941 active and life members. 

Transition Leadership: A Commentary 

To survive the challenge from the AFT, the NEA had to become a union. An 
astonishing feature of the NEA’s transition to union status was that manage- 
ment labor lawyers provided the leadership for it. As surprising as this seems, 
some such development was inevitable at the time. To appreciate this, consider 
the following issues which arose in the representation elections. 

1 . Who is eligible to vote? In labor terminology, the issue is what positions 
are included in the bargaining unit. If substitute teachers were more likely to 
vote for the AFT, the NEA would argue that substitutes did not share a “com- 
munity of interest” with regular teachers, should not be in the bargaining unit, 
and therefore should not be eligible to vote in the election. Needless to say, the 
AFT also adjusted its positions to meet its election needs this way. 

2. Where should the balloting take place? After the New York City election, 
the NEA feared that its supporters were not as committed as the AFT s, and 
assumed they were less likely to vote if voting posed any inconvenience. Con- 
sequently, the NEA would often argue that voting should take place in each 
school, at a time when all teachers were likely to be present anyway. The AFT 
was more likely to argue that voting should be held at a central facility to min- 
imize the problem of monitoring the elections. 

3. Should the ballots be counted and reported school by school or only by 
total? If the NEA believed it would win the election, perhaps in a runoff, it 
would be opposed to a school-by-school count. Such a count would provide 
the AFT with useful information in a runoff or decertification election. 

Dozens of such issues arose in the representation elections; hence the NEA 
urgently needed legal and strategic advice from knowledgeable parties. As so 
often happens when the client knows very little about the issues, the attorneys 
role went far beyond merely giving legal advice; the attorneys became the 
strategists and tacticians as well. 
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In preparing for a representation election in Newark, New Jersey, the NEA 
employed Kaye, Scholer, Fierman, Hays and Handler, a prominent New York City 
labor law firm, as its legal counsel on bargaining issues. This law firm ordinarily 
represented management; the NEA was its only union client. In view of the NEA’s 
lack of sophistication about collective bargaining, its labor lawyers provided the 
NEAs de facto leadership on collective bargaining issues during the critical early 
years. 

Although the account was under the direction of Fred Livingston, a senior 
partner, the day-to-day work was handled largely by Donald H. Wollett and 
Robert H. Chanin. Both were very intelligent, very tough negotiators and thor- 
oughly devoid of illusions about the situation. First of all, Wollett and Chanin 
were instrumental in persuading NEA leaders to drop their Hamlet-like posture 
on collective bargaining. They recognized how exclusive representation could 
be used to lock in NEA membership superiority; since they were not responsible 
for the NEA’s previous anti-union rhetoric, they could reject it without embar- 
rassment. Their strategy was “to out-union the union,” and it was quickly 
successful in dispelling the NEAs image as an administrator-dominated organi- 
zation. 

Wollett and Chanin were also aware of the importance of the statutory 
framework of labor relations. They played a major role in drafting the state 
bargaining laws that promoted NEA interests; for example, since the NEA 
enrolled supervisors and the AFT did not, Wollett and Chanin drafted legisla- 
tion that allowed supervisors to be represented by teacher unions. After a bar- 
gaining statute was enacted, Wollett and Chanin sometimes negotiated the 
first contracts, which were then disseminated throughout the state to demon- 
strate that the NEA was an effective union. 

Chanin was appointed NEA general counsel and deputy executive secretary in 
1967; he retained only the general counsel tide in 1980, when he joined Bredhoff 
and Kaiser, a labor law firm whose clients include the AFL-CIO and United Auto 
Workers as well as the NEA. In my opinion, Chanin has had a larger impact on 
public education over the past thirty years than any other individual, in or out of 
government. 

From 1961 to the 1980s, the NEA and AFT competed aggressively for the 
right to represent teachers. Whenever a state enacted a bargaining statute or was 
about to do so, the two unions spent huge amounts of dues money on intensive 
campaigns to have their affiliates elected as the bargaining agents. What differ- 
ence would it have made whether teachers were in an NEA or an AFT affiliate? 
It would not have mattered; from a teachers point of view (not the only one to 
be considered), the competition was largely a waste of money. Today, in advocat- 
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ing merger, NEA and AFT leaders agree on this, even though neither expressed 
this point of view when the unions were competing for members. 

First of all, neither union used any bargaining techniques or strategies not 
available to its rival; the nature of bargaining precludes any secrets about the 
process. In the early years, school boards and administrators often assumed that 
NEA affiliates would be less militant adversaries. To dispel this idea among 
teachers, negotiators for NEA affiliates often adopted ultramilitant strategies in 
collective bargaining. Of course, each union contended that it would be the 
better choice, and occasionally one or the other was the better choice because of 
some local factor. Notwithstanding, the rivalry between the NEA and AFT was 
really over which union, not which teachers, would benefit. There were and are 
differences between the NEA and AFT, but the differences seldom affect the 
terms and conditions of teacher employment negotiated by their affiliates. 

To sum up, teacher unions began to take off in the early 1960s. Competi- 
tion between the NEA and AFT gready accelerated the process. Each union 
realized the advantages of incumbency and the extreme difficulty of ousting an 
incumbent union; hence each did everything possible to be elected as the 
exclusive representative before its rival could compete for bargaining rights. If 
there had been only one teacher union in the 1960s, the pace of unionization 
would have been much slower. Within a decade after the New York City elec- 
tion, over half the nations public school teachers were employed pursuant to a 
union contract. Today the NEA/AFT enroll over three million members and 
their revenue exceeds $1.3 billion annually. Clearly, they have arrived on the 
national scene; the question is, where do they plan to take us? 
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NEA/AFT OBJECTIVES 



U nions try to eliminate wage competition, restrict entry to the occupation, 
increase the demand for services provided by union members, and 
weaken rival service providers. These union objectives are reflected in NEA res- 
olutions that do not mention their union implications. According to the pre- 
amble to the NEA constitution, the goals of the Association are to 

serve as the national voice for education, advance the cause of education for all 
individuals, promote the health and welfare of children and/or students, promote 
professional excellence among educators, gain recognition of the basic importance 
of the teacher in the learning process and other employees in the educational effort, 
protect the rights of educational employees and advance their interests and welfare, 
secure professional autonomy, unite educational employees for effective citizenship, 
promote and protect human and civil rights, and obtain for its members the bene- 
fits of an independent, united education profession. 1 

Resolutions adopted at the NEA’s annual conventions are listed according to 
their preamble category. At its 1998 convention, the NEA adopted or 
renewed 311 resolutions as official NEA policy. Most of these resolutions are 
phrased in terms of the public interest, but most serve union interests as well. 

For example, Resolution B-l calls for “early childhood educational pro- 
grams in the public schools for children from birth to eight.” The NEA cate- 
gorizes this resolution under the heading “Advance the Cause of Education for 
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all Individuals”; it could also be categorized as “expanding the market for the 
services of the NEA and its members.” Similarly, Resolution A-27 states: . . 

the following programs and practices are detrimental to public education and 
must be eliminated: privatization, performance contracting, tax credits for 
tuition to private and parochial schools, voucher plans (or funding formulas 
that have the same effect as vouchers), planned program budgeting systems 
(PPBS), and evaluations by private, profit-making groups.” The NEA catego- 
rized A-27 under “Serve as the national voice for education”; in the union con- 
text, it is a resolution intended to eliminate rival producers. 

Italian sociologist Vilfredo Pareto observed that men find it easy to convert 
their interests into principles. NEA resolutions provide a showcase example of 
Paretos observation. For instance, smaller class size is proposed as a benefit 
to pupils, not to teachers or to the NEA. Yet no matter who is supposed to 
benefit — the poor, minorities, the handicapped, farm workers, non-English- 
speaking immigrants, whoever — NEA resolutions also protect or expand the 
market for services provided by NEA members. 

In general, NEA resolutions avoid any genuine issues. Resolutions urging 
smaller classes illustrate this point: even if it benefits pupils, the practical issue 
is whether reducing class size is the most effective way to spend the funds 
required. The pervasive neglect of costs and alternatives whenever the NEA 
proposes pupil benefits strongly suggests that union interests underlie the 
proposals. 

Some NEA resolutions do not even include a public policy fig leaf to con- 
ceal the union interest. For example, Resolution A- 10 (Public School Build- 
ings) states: 

The National Education Association believes that closed public school buildings 
that have been deemed safe can be used effectively for public preschool, day care, 
job training, and adult education centers. The Association believes that closed pub- 
lic school buildings should be sold or leased only to those organizations that do not 
provide direct educational services to students and/or are not in direct competition 
with public schools (1982, 1987). 2 

Although its resolutions serve the NEA’s own interests, there is little point to 
criticizing the NEA for this reason; after all, the vast majority of interest 
groups offer public policy rationales to promote their self-serving agendas. 
Criticizing the NEA/AFT for doing so applies a double standard to the teacher 
unions. Doing so may be useful politically, but it does not identify a significant 
difference between teacher unions and other interest groups. The NEA’s self- 
serving resolutions should be criticized if they are contrary to the public inter- 
est, but not as though they demonstrate a unique moral deficiency. 
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The NEA’s Social Agenda 

The NEA supports an extremely liberal social agenda. At the risk of belaboring 
the point, let me quote several resolutions adopted or renewed at the 1999 
convention. (Year initially adopted and last amended in parenthesis; page 
numbers refer to NEA Handbook.) 

Early Childhood Education 

“The National Education Association supports early childhood education pro- 
grams in the public schools for children from birth to age eight.” B-l (1975, 
1995), p. 264. 

Adolescent Pregnancy and Parenting 

“. . . The Association recommends that special programs for adolescents be 
implemented to include: . . . 

b. Establishment of on-site child care services.” B-23 (e), (1978, 1995), p. 275. 

Sex Education 

“. . . The Association encourages affiliates and members to support appropriately 
established sex education programs including information on sexual abstinence, 
birth control and family planning, diversity of culture, diversity of sexual orienta- 
tion, parenting skills, prenatal care, sexually transmitted diseases, incest, sexual 
abuse, sexual harassment, the effects of substance abuse during pregnancy, and 
problems resulting from preteen and teenage pregnancies.” B-37 (1969, 1995), B- 
34, p. 279. 

Family Planning 

“The National Education Association supports family planning, including the 
right to reproduction freedom. 

The Association urges the government to give high priority to making avail- 
able all methods of family planning to women and men unable to take advan- 
tage of private facilities. 

The Association further urges the implementation of community-operated, 
school-based family planning clinics that will provide intensive counseling by 
trained personnel.” 1-13 (1985, 1986), p. 341. 

Other resolutions adopted by the 1999 convention included support for: 

• Comprehensive programs of AIDS education “as an integral part of the 
school curriculum.” B-38 (1987, 1993), p. 280. 

• Statehood for the District of Columbia. H-l 1 (1969, 1988), pp. 337. 
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• Government funding of the arts with freedom “to exercise judgement in the 
awarding of grants to individuals and organizations.” 1-22 (1990), p. 342. 

There are also NEA resolutions opposing standardized testing and English 
as the official language. Overall, it is virtually impossible to discern any agree- 
ment between NEA positions and those widely deemed to be “conservative.” 
In 1995, the NEA adopted Resolution B-9, which reads as follows: 

Sexual Orientation Education 
“ . . . The Association supports: 

a. Accurate portrayal of the roles and contributions of gay, lesbian, and bisex- 
ual people throughout history, with acknowledgment of their social orienta- 
tion. 

b. The acceptance of diverse sexual orientation and the awareness of sexual 
stereotyping, whenever sexuality and/or tolerance of diversity is taught. 

c. Elimination of sexual orientation name-calling and jokes in the classroom. 

d. Support for the celebration of a Lesbian and Gay History Month as a 
means of acknowledging the contributions of lesbians, gays, and bisexuals 
throughout history.” B-9 (1995), NEA Handbook, 1995—96, pp. 256—257. 

This resolution, especially the support for Lesbian and Gay History Month, 
turned out to be an embarrassment. Conservative organizations criticized the 
NEA over B-9, and during the 1995-96 school year, several NEA members 
urged the NEA to delete or change the resolution. Consequendy, at its 1996 
convention the NEA replaced Resolutions B-7 (Racism in Education), B-8 (Sex- 
ism in Education), and B-9 with proposed Resolution B-7, an omnibus resolu- 
tion that included the following: “Discrimination and stereotyping based on 
such factors as race, gender, physical disabilities, and sexual orientation must be 
eliminated.” During the debate over Resolution B-7, NEA president Keith 
Geiger explicidy stated three times as convention chair that its adoption would 
not change any NEA policy or program. Nonetheless, the resolution change 
was hailed as a “victory” by NEA critics. 

In January 1999, the NEA published Strengthening the Learning Environ- 
ment: A School Employees Guide to Gay and Lesbian Issues. This guide sets forth 
the NEA’s position on the education, safety, health and legal issues related to 
gays and lesbians. Published with a preface by NEA president Bob Chase, the 
guide includes a list of references and sources of help for gay and lesbian stu- 
dents. Although completely one-sided, it does frame some of the issues in ways 
that can be addressed empirically. 

The NEA characterizes itself as an advocate for children and education, yet 
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its legislative proposals provide far more benefits for senior citizens than for 
young people. For example, the NEA policy on health care is as follows: 

The National Education Association believes that affordable, comprehensive health 
care is the right of every resident. 

The Association supports the adoption of a single-payer health care plan for all 
residents of the United States, its territories, and the Commonwealth of Puerto Rico. 

The Association will support health care reform measures that move the United 
States closer to this goal and that achieve universal and comprehensive health care 
coverage, control costs while assuring quality, emphasize prevention of health care 
problems, and are financed by means that assure greater equity in the funding of 
that health care. 

The Association also believes that until a single-payer health care plan is adopted, 
Congress should make no cuts in Medicare/Medicaid benefit levels or in federal fund- 
ing of the Medicare/Medicaid program. H-7 (1978, 1994), p. 336. 

A 1996 study by the Alexis de Tocqueville Institution estimated that $536 bil- 
lion would be required to implement resolution H-6. 3 Although the study was 
conducted by sources critical of both national health insurance and the NEA, the 
estimates seem reasonable enough. At the same time, the NEA’s own polls show 
that 89 percent of its members have health insurance provided by the employer; 
an additional 9 percent have coverage through their spouses. School districts pay 
all of the costs of single-subscriber coverage in 50 percent of the cases, and for 
family coverage in 40 percent. On the face of it, there is no crisis facing NEA 
members on this issue. 4 Why, then, did the NEA (and AFT) launch an intensive 
campaign to enact the Clinton administration’s health care proposals? 

Several factors explain NEA support for what would have been an 
extremely expensive federal program. Health insurance is a costly fringe bene- 
fit, paid from state and local funds. If the costs could be shifted to the federal 
government, local affiliates would be relieved of the pressure to absorb the 
growing costs of health insurance. Furthermore, the funds freed up this way 
would be available for salary increases. Thus taxes would rise, but not at the 
state and local levels, which provide most of the funding for public education. 

Regarding social security, the NEA supports lowering the age of eligibility 
for benefits without any reduction in benefits. Its proposals would increase fed- 
eral spending on social security by $126.8 billion a year.; in fact, for each new 
dollar in spending on children and education, NEA resolutions would spend an 
additional $5.24 on social security alone. Overall, NEA’s legislative proposals 
for the 104th Congress would cost an estimated $702 billion, more than the 
amount supported by any member of Congress since 1991. 5 This legislative 
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agenda would provide much more in benefits to senior citizens than to chil- 
dren. Furthermore, since increased spending for seniors would probably be paid 
by borrowing, not higher taxes, the NEA’s proposals would impose a huge bur- 
den of debt on the young people whom the NEA purports to represent. 

Here again, the dynamics of union policy play a critical role. Both the NEA 
and AFT enroll over 140,000 retirees as members. The retirees enable the unions 
to show impressive increases in membership, but they also carry out valuable 
political tasks as well: writing letters and op-ed articles, participating in talk 
shows and demonstrations, staffing telephone banks, and so on. Of course, there 
has to be something in it for the retirees; union support for retiree benefits serves 
this purpose. Understandably, there is no internal opposition to resolutions pro- 
viding retiree benefits, no matter what the costs would be; everyone expects to be 
a retiree some day. Interestingly enough, when NEA new business items require 
NEA expenditures, they must be presented to the convention with estimates of 
their costs. No such estimates are required for resolutions calling for increased 
government spending. This makes it easy for the NEA to support increased gov- 
ernment expenditures, but the cumulative effect of the process is a financial 
monstrosity. 

NEA leaders have been concerned about the proliferation of issues coming 
before the Representative Assembly. At recent conventions, the board of direc- 
tors has tried to change the convention rule that allows 50 delegates to intro- 
duce “new business items” up to the second day of the convention, but their 
effort was interpreted or at least characterized as a gag rule and defeated. 

Obviously, the NEA’s social agenda reflects the agenda of the most liberal 
wing of the Democratic Party — or vice versa. In view of the leading role the 
NEA plays in the Democratic Party, to be discussed in later chapters, the over- 
lap is not surprising. And yet, although the percentages fluctuate, the NEA’s 
own polls show that only 40 percent of its members characterize themselves 
as Democrats, 30 percent as Republicans, and 30 percent as independents. 
How, then, did the NEA become the leaders of the left wing of the Democra- 
tic Party? Before I answer this question, let me comment briefly on AFT 
objectives. 

AFT Objectives 

The AFT’s objectives are essentially the same as the NEA’s. AFT resolutions 
support other unions and/or AFL-CIO positions more often, but there is very 
little direct conflict between NEA and AFT policies. As we shall see, the AFT’s 
Progressive Caucus completely controls the federation. Although the caucus 
platform spells out dozens of objectives, the overriding one is support for “A 
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society insuring the basic human rights of decent housing, a good job, quality 
education, and adequate medical care, as outlined in the AFL-CIO economic 
and social programs directed at those rights.” 6 

The AFTs social agenda is as liberal as the NEA’s, but the AFT does not 
publicize those social policies likely to provoke broad opposition. For example, 
in 1995 the NEA met with widespread criticism over its endorsement of 
gay/lesbian history month in the schools. None of the ensuing publicity 
referred to AFT policy supportive of gay/lesbian demands or revealed that the 
AFT contract with its staff union provides “domestic partner” benefits. Newly 
elected AFT president Sandra Feldman, the most powerful leader in the AFT, 
was on the board of advisors to the AFTs Gay/Lesbian/Bisexual Caucus. Simi- 
larly, NEA president Robert Chase is a prominent participant in the annual 
dinner of the same caucus in the NEA, as are several members of the NEA’s 
Executive Committee.. The differences between the NEA and AFT are not so 
much in their objectives as in their sophistication in publicizing (or not publi- 
cizing) them. 

Even the formal policy differences between the NEA and AFT are not as 
important in practice as they might appear to be. For instance, the AFT ostensi- 
bly supports rigorous student and teacher testing, while the NEA is part of a 
coalition opposed to national testing for almost any purpose. Nonetheless, AFT 
leadership does not pursue the matter with its affiliates who adopt antitesting 
positions. 

Caucus Functions and Operations 

A state legislator once commented to me that the public schools teach the consti- 
tution and the ballot box — and leave out everything in between that determines 
what happens. In other words, the formal structure of an organization doesn’t 
necessarily explain how it works. To understand how the unions function, it is 
necessary to understand the role of caucuses, especially in the AFT. The failure to 
recognize their importance is a major gap in other discussions of the two unions. 

Essentially, a caucus is a political body intended to influence the election of 
candidates and/or the policies of a larger organization. Sometimes caucuses are 
simply informal meetings of organization members seeking to promote their 
interests or point of view. In other situations, caucuses have a formal organiza- 
tion, officers, and dues structure. For example, the National Collegiate Ath- 
letic Association (NCAA) enrolls all institutions of higher education 
participating in intercollegiate athletics. Initially, black coaches were an infor- 
mal caucus within the NCAA; subsequently, they established a formal organi- 
zation of their own to influence NCAA policies. 
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Generally speaking, caucuses are supposed to function on their own 
resources, not the resources of the larger organization in which they function. 
The reason is that organization resources are not supposed to be used to pro- 
mote the views of subgroups within the organization. Some organizations 
assist all caucuses on an equal basis, for example, by listing their meetings in a 
convention program. In such cases, the parent organization must establish pro- 
cedures for official recognition of caucuses. Both the NEA and the AFT have 
established such procedures for their national conventions. 

We can categorize caucuses in two ways. First, “special interest” caucuses 
focus on one or a few constituencies or issues. For instance, there is a black 
caucus in both the NEA and the AFT, supporting candidates and policies 
deemed advantageous to blacks. In contrast, a “governance caucus” is intended 
to serve as a vehicle for electing organization leadership and establishing orga- 
nizational policies and programs. In most organizations that have both special 
interest and governance caucuses, individuals are often members of a gover- 
nance caucus and one or more special interest caucuses. 

Caucuses play an important role in some unions. To see why, suppose an 
NEA member who supports full disclosure of staff salaries and benefits is an 
elected delegate to the NEA convention. Inasmuch as 9,000 delegates attend, 
how does the individual persuade other delegates to support full disclosure? 
Practically, publications on the issue must be prepared and disseminated among 
the delegates. Since meetings are required to explain the position and to discuss 
strategy and tactics, help from others is essential. If a floor fight over the issue is 
anticipated, supportive delegates must be prepared to react promptly to parlia- 
mentary maneuvers. And so forth. 

No individual can do everything that must be done to achieve full disclo- 
sure of staff compensation. An organization within the NEA is needed to per- 
form the tasks required to achieve this objective. Caucuses are such 
organizations; they function as political parties within the union. Other things 
being equal, a caucus with a large membership and revenues will be able to 
achieve more union support for its positions than a caucus with fewer mem- 
bers and less resources. Although caucus membership and revenues are not an 
infallible guide to caucus influence, they are usually a useful guide. 

Caucuses in the NEA 

Table 3.1 lists the operative caucuses in the NEA in 1999-2000. Significandy, 
it does not include a single governance caucus. In other words, no NEA caucus 
proposes a comprehensive program and tries to elect NEA officers to imple- 
ment it. To be sure, candidates for NEA office seek caucus endorsements, and 
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TABLE 3.1 

Caucuses ofNEA Members 



Abortion Neutrality Caucus 
Administrators Caucus 
Adult Education Caucus 
American Indian/ Alaska Native Caucus 
Americans with Disabilities Caucus 
Asian-Pacific Islander Caucus 
Black Caucus 
Campers Caucus 
Counselors Caucus 
Creation Science Education Caucus 
Democratic Caucus 
Early Childhood Educators Caucus 
Education Support Personnel Caucus 
Educators for Life Caucus 
Educators of Exceptional Children 
Caucus 

Fine Arts Caucus 

Gay and Lesbian Educators Caucus 
“Hands across the Water” 

Health and Fitness Caucus 
Hispanic Caucus 
Human Rights Caucus 



Irish-American Caucus 
Italian-American Caucus 
Jewish Affairs Caucus 
Library/Information/Technology 
Caucus 
Men’s Caucus 

National Council for Higher 
Education 
On-Line Caucus 
Peace and Justice Caucus 
Physically Challenged Caucus 
Republican Educators Caucus 
Rural and Suburban Caucus for 
Small Schools 
School Nurses Caucus 
States without a Bargaining 
Law Caucus 

Substitute Teachers Caucus 
Vocational Educators Caucus 
Womens Caucus 
Year-Round Schools Caucus 



Source: NEA Handbook, 1998-99, pp. 421-424. 

NEA caucuses are often active in union elections. On some issues, various cau- 
cuses exercise a de facto veto power over policies in their area of interest. Never- 
theless, the absence of a governance caucus is remarkable in an organization 
that is so large and politically oriented. To some extent, state association meet- 
ings at NEA conventions serve caucus functions, but geography is not the most 
effective basis for caucuses devoted to policy development and implementation. 

A brief survey of the thirty-eight caucuses in the NEA is instructive. Sixteen 
are caucuses of specialized educational groups, such as administrators or coun- 
selors. These caucuses function largely to promote the occupational interests of 
their members. Eleven caucuses deal with social or political causes; eight are 
sponsored by ethnic or religious groups; and three center on other special 
interest activities. 

As we have seen, NEA polls show that about 40 percent of its members charac- 
terize themselves as Democrats, 30 percent as Republicans, and 30 percent as Inde- 
pendents. Even if these figures overestimate Republican membership, the absence 
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of an effective conservative caucus in the NEA is remarkable. Only the Republican 
Educators Caucus (REC), the pro-life Abortion No Position Caucus, and the Edu- 
cators for Life Caucus can be categorized as “conservative,” and none is a signifi- 
cant presence in the NEA. Actually, REC functions as a means of maximizing 
NEA influence within the Republican Party, not a means of increasing Republican 
influence in the NEA. 7 As a matter of fact, REC has never introduced a single reso- 
lution on any issue at an NEA convention. Moreover, in 1994 it endorsed only 
Democratic candidates for NEA office. One such successful candidate was Dennis 
Van Roekel, whose supporters proudly announced that his initials stand for “Don’t 
Vote Republican.” 8 As part of its efforts to appear bipartisan, the NEA has pro- 
vided financial assistance to the Republican Educators Caucus. NEA staff mem- 
bers attend caucus meetings and have drafted caucus positions to ensure their 
conformity with NEA positions. 9 

The NEA’s co-optation of the caucus is also evident at state union conven- 
tions. In 1994, 1 attended a meeting of the state Council of Education, the gov- 
erning body of the California Teachers Association (CTA). At the meeting, the 
CTA’s Republican caucus was selling buttons promoting Kathleen Brown, the 
Democratic nominee for governor. Subsequendy, the California Republican 
Party adopted a resolution declaring that the caucus was an “unwelcome organi- 
zation,” not to be accorded caucus privileges such as inclusion in the conven- 
tion program. The resolution compiled a long list of caucus actions supporting 
Democratic candidates and initiatives; for instance, it charged that “Republi- 
cans for Clinton— Gore” was a CTA front that included members of the CTA 
Republican caucus in the 1992 elections. The resolution withdrew caucus privi- 
leges for the CTA’s Republican caucus until at least 40 percent of CTA endorse- 
ments went to Republicans. 

Similarly, the Republican National Committee (RNC) cut its ties to the 
REC in 1 995. Yet inexplicably, national and state Republican Party organiza- 
tions have not taken any initiative to foster an effective Republican caucus in 
the teacher unions. In fact, long before the 1996 presidential election season, 
the Republicans had given up on finding common ground with the unions. 
Months before Bob Dole singled them out for criticism in his convention 
speech, Republican national chairman Haley Barbour had done so in a book 
setting forth the views of party leaders. 10 

While the existence of the Republican Educators Caucus has helped the 
NEA foster the impression that it is a bipartisan organization, the NEA’s politi- 
cal action committee (NEA-PAC) endorsed 251 congressional candidates, of 
whom all but one were Democrats, in 1996. Although the NEA did not 
endorse the Clinton-Gore ticket until July 5, 1996, NEA staff had been work- 
ing on its behalf since 1995. 
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The overwhelming pro-Democrat orientation of NEA/AFT leaders contin- 
ued through the early stages of the 2000 election cycle. On October 7, 1999, 
the NEA’s political action committee endorsed Vice-president Gore for the 
Democratic nomination for the presidency. This action was approved by the 
NEA Executive Committee on October 9. The AFT’s Executive Council had 
endorsed Gore on October 5, illustrating the close coordination of both unions 
with the Gore campaign. Neither the NEA nor the AFT had arranged an 
appearance by former senator Bill Bradley at its national convention. 



Caucuses in the AFT 

In 1996, there were only four caucuses in the AFT: Progressive Caucus, 
Teacher Action Caucus (TAC), Black Caucus and Gay/Lesbian/Bisexual Cau- 
cus (GLB). The Progressive Caucus exercises complete control over the AFT; 
nothing of importance happens without its approval. The Teacher Action 
Caucus is a small group of left-wing liberals whose presence helps the Progres- 
sive Caucus maintain a moderate image. The Black Caucus and Gay/Les- 
bian/Bisexual Caucus function as special interest caucuses, as they do in the 
NEA; however, they have less influence in the AFT than in the NEA. 

During most of its history, the only caucuses within the AFT were governance 
caucuses. As late as the 1950s, AFT elections were contested by two roughly equal 
governance caucuses: the Classroom Teacher Caucus and the Progressive Caucus. 

In the union movement, this situation is highly unusual. Typically, the advan- 
tages of incumbency in union office are even more influential than in elective 
government office. The incumbents in union office control the union publica- 
tions, sponsor the news conferences, meet their constituents on union funds, 
arrange the convention program, and have access to helpful internal union data; 
meanwhile, challengers have to rely on personal resources or the resources of dis- 
sident state and local affiliates to compete against the incumbents. 

The unusual balance of the two governance caucuses in the AFT was upset 
by the massive increase in the membership of the United Federation of Teach- 
ers (UFT) in the 1960s; during that time, it became the largest local in the 
AFT. This increase was the direct result of the UFT’s overwhelming victory 
over the NEA affiliates in the 1961 representation election in New York. 
Within the UFT, officers were members of the Unity Caucus, a governance 
caucus led by Albert Shanker; within the AFT, UFT delegates functioned as 
members of the Progressive Caucus. Because such a large proportion of AFT 
members were also members of the UFT, it became practically impossible to 
gain a position on the Progressive Caucus slate without UFT support. 

The influence of the UFT can be illustrated by an actual convention vote. 
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The AFT and NEA affiliates in New York merged in 1972. There were 
approximately two thousand delegates at the first convention of the merged 
organization; six hundred of them were from the UFT. One of the issues 
addressed was whether convention voting should be done by open or secret 
ballot. In open voting, how a delegate votes is public information; when the 
secret ballot is used, it is usually impossible to determine how individual dele- 
gates have voted. The former AFT delegates supported open voting, while del- 
egates from the former NEA affiliates favored the secret ballot. 

The vote outside of New York City was: 

960 for secret ballot 
440 against secret ballot 

1,400 total votes outside of New York City 

The New York City (UFT) vote was: 

0 for secret ballot 
600 against secret ballot 

600 total votes from New York City 

The total convention vote was: 

960 for secret ballot 
1 ,040 against secret ballot 

2,000 total convention votes 11 

Thus, the UFT delegation was responsible for swinging the convention vote 
against a secret ballot. 

If the UFT sent a divided delegation to the AFT convention, candidates for 
AFT office might combine their votes from outside the UFT with their votes 
from within it to acquire a majority. This possibility does not exist because 
UFT delegates to the AFT convention are elected at large, hence the Unity slate 
elects every member of the UFT delegation to the state and AFT conventions. 

The Suppression of Dissent in the AFT 

At the AFT national convention, the Unity Caucus in the UFT and New York 
State United Teachers (NYSUT) is part of the Progressive Caucus, the dominant 
caucus in the AFT. One important feature of the Progressive Caucus is its adher- 
ence to “democratic centralism.” Under this principle, caucus members agree not 
to criticize caucus actions outside of caucus meetings. This principle is stricdy 
enforced; hence there is no public disagreement among AFT leaders. As a 
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practical matter, you can’t be elected to the AFT’s forty-member Executive Coun- 
cil unless you are a member of the Progressive Caucus; to be a member of the cau- 
cus, you must agree to support caucus candidates and policies and not to criticize 
caucus positions outside of caucus meetings. 

The Progressive Caucus maintains monolithic control of the AFT through 
democratic centralism and slate voting. The technique started in the UFT and 
was then applied to the state and national levels. During the 1960s, UFT elec- 
tions were held annually: the elections for union officers and the executive 
board in the even-numbered years, and elections for divisional (elementary, 
junior high, senior high) vice-presidents and executive board members in odd- 
numbered years. Under this structure, the Unity Caucus lost a few divisional 
executive board positions in the odd-numbered years; also, the Unity candidates 
for divisional vice-presidents in junior and senior high schools sometimes won 
only by narrow margins. In contrast, the Unity candidates usually won the 
union-wide elections by a comfortable margin (65 to 35 percent in recent 
years). To eliminate any organized opposition on UFT governance bodies, the 
Unity Caucus amended the UFT constitution to provide that all union- and 
division-wide elections be held in even numbered years. In 1994, the Unity 
Caucus eliminated divisional voting altogether, rendering it impossible for its 
opposition to rely on a divisional majority to elect divisional officers. 12 

In several other ways, UFT leadership has utilized legal, but highly undemocra- 
tic policies to emasculate organized opposition to leadership positions or 
perquisites. For example, according to the UFT constitution, its delegate assembly 
is the highest governing body in the union. The delegate assembly has about 
2,500 delegates, but the delegates themselves do not have access to the mailing list, 
or even to the names of the delegates. It is practically impossible to get an item on 
the agenda without the approval of the Unity Caucus; the elected representative of 
Manhattan high schools could not even place on the agenda a proposal that the 
union newspaper publish the salaries of union officers. 13 Furthermore, UFT pub- 
lications do not carry paid political advertisements, rendering it even more diffi- 
cult for opposition forces to disseminate their views to the membership. 

The upshot is that the UFT sends a monolithic delegation to AFT conven- 
tions. As a practical matter, if you don’t belong to the Unity Caucus in the 
UFT, you cannot be elected a delegate to the NYSUT and AFT conventions. 
If you are not in the Progressive Caucus at the AFT convention, you cannot be 
elected to AFT office. The situation reveals a masterful use of formally democ- 
ratic procedures to eliminate any representation by delegates opposed to 
incumbent union leadership. The organizational procedures that eviscerate the 
dissenters are formally democratic but the outcome is a travesty, with far reach- 
ing internal and external implications. 
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To appreciate the national implications of slate voting in the UFT, we will 
recast the 1972 New York vote on the secret ballot without it, supposing that 
UFT procedures provided for representation of minority positions. Suppose 
also that the secret-ballot forces had received 63 percent of the votes, and the 
open-ballot forces 35 percent. Suppose further that the UFT delegation to the 
state convention had reflected this division, which is close to the actual break- 
down of caucus votes in the UFT. In that case, the NFA/AFT convention vote 
on the secret ballot would have been as follows: 

Vote outside of New York City: 

960 for secret ballot 

440 against secret ballot 

1 ,400 total votes outside of New York City 
New York City (UFT) vote: 

210 for secret ballot 

390 against secret ballot 

600 total votes from New York City 
Hypothetical convention vote: 

1,170 for secret ballot 

830 against secret ballot 

2,000 total convention votes 

Actual convention vote: 

960 for secret ballot 

1,040 against secret ballot 

2,000 total convention votes 

Thus, without slate voting, the issue of a secret ballot may well have been 
decided differently. 

Although this example is from a state vote, it is a realistic portrayal of elec- 
tion dynamics in the AFT as a whole. Roughly two-fifths of AFT membership 
is from the state of New York and about one-third of the state membership is 
in the UFT. The UFT sends a monolithic delegation to the state convention, 
thereby achieving complete control over all state offices. The control over the 
state offices is then leveraged to ensure complete control over the national 
organization. Candidates for AFT office from outside of New York are faced 
with a dilemma: join the Progressive Caucus or form a coalition to defeat it. In 
practice, however, any attempt to form a coalition against a caucus that con- 
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trols two-fifths of the convention votes is virtually certain to result in exclusion 
from the Executive Council, the AFT’s governing body. Facing insurmount- 
able odds, the other large AFT locals join the Progressive Caucus, in effect giv- 
ing up their freedom to criticize Progressive Caucus/AFT candidates and 
actions outside of caucus meetings. 



Caucuses Under an NEA/AFT Merger 

If the NEA and AFT merge, what caucus system is likely to emerge? Undoubt- 
edly, governance caucuses would materialize in the merged organization. Nev- 
ertheless, I doubt whether governance caucuses after merger could maintain 
the caucus discipline that prevails in the AFT’s Progressive Caucus. 

The requirement that caucus members not criticize caucus positions outside 
of caucus meetings would be extremely difficult to enforce in a merged organi- 
zation. As a caucus enlarges its membership, it is more likely to include mem- 
bers who must occasionally criticize or oppose caucus positions as a matter of 
survival in their state or local union. The Teacher Action Caucus (TAC) in the 
AFT supports merger because it hopes that merger will make it possible to end 
the total control of the AFT by the Progressive Caucus. 

Although it commands a majority in the AFT, the Progressive Caucus 
would be a minority faction in the merged union. Even if the caucus remained 
united under a merger, it would still have to attract a substantial number of 
NEA affiliates to achieve control of NEA key offices. This may happen but 
caucus discipline will not be as strict as it is in the AFT. 

In the Principles of Unity, the merger proposal that was eventually rejected 
by the NEA, “the voting strength of each local and state will be divided 
equally — weighted — among the number of each local and state’s delegates pre- 
sent at the convention”; however, the representation formula would “produce 
an overall delegate total roughly equal to the number of delegates who cur- 
rently attend the AFT Convention and NEA Representative Assembly .” 14 On 
this basis, about twelve thousand delegates can be expected at conventions of 
the merged organization. With so many delegates to its annual conventions, 
the merged organization would be forced to adopt strict rules regarding the 
conduct of its national conventions. 

Governance Procedures and Union Objectives 

Union resolutions fulfill several functions, but stating union objectives is cer- 
tainly one of the most important. In the NEA, resolutions may be submitted 
by any delegate. The submissions go to the resolutions committee, which is 
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composed largely of delegates elected in each state. The number is based upon 
the number of NEA directors to which each state is en tided. To reach the con- 
vention floor for action, resolutions must be approved by a two-thirds vote of 
the resolutions committee. Resolutions are also subject to editing by a five- 
member Internal Editing Committee appointed by the NEA president. 

Inasmuch as the Progressive Caucus firmly controls AFT conventions, the 
procedures governing most convention business have little practical signifi- 
cance. Nevertheless, differences in how resolutions can be brought to the floor 
of the convention would have to be resolved in a merger. In the AFT, resolu- 
tions can be submitted only by locals, state federations, or the Executive 
Council; individual delegates cannot submit resolutions. In contrast, fifty indi- 
vidual delegates can jointly submit resolutions in the NEA. 

In both unions, resolutions are submitted to the convention through a reso- 
lutions committee. In the AFT, the resolutions committee recommends con- 
currence, concurrence as amended, or nonconcurrence, but it is not supposed 
to prevent consideration by the convention. In the NEA, the resolutions com- 
mittee must agree by majority vote to send the resolution to the convention 
floor. If one-third of the resolutions committee so votes, a minority report is 
filed with the recommendation of the resolutions committee. 



The Political Dynamics of NEA Objectives 

Here is a puzzle: The broader the range of NEA policies, from AIDS to day 
care to health care, the more internal controversy they presumably generate. 
Given the importance of union unity, why does the NEA get involved in so 
many controversial policies not related even remotely to education? 

The answer lies in union dynamics. Subgroups within the unions have non- 
educational objectives that are important to them. When they propose that the 
NEA adopt positions on their issues, it is difficult for NEA leaders to argue that 
doing so is undesirable. After all, union rhetoric portrays the union as a progres- 
sive force not confined to education. Union participation in noneducational 
policies is supposedly proof of the unions commitment to broad social goals. In 
the absence of any internal opposition (which is not the same thing as support), 
the union agenda becomes a blueprint for comprehensive social policy. Some 
observers see that outcome as a plot to remake our social fabric. There is no 
plot, but the NEAs social agenda is an extremely important matter . 15 

Like other organizations with political objectives, the NEA seeks allies that 
can help to achieve them. For the most part, those allies are in the liberal wing 
of the Democratic Party: other unions, especially public employee unions, the 
civil rights establishment, feminis. and gay/lesbian/bisexual organizations, and 
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organizations that are highly dependent on government spending or govern- 
ment benefits of one kind or another. Reliance upon these groups as political 
allies results partly from the scarcity of allies based upon common economic 
interests. The interest groups that work for lower taxes and less government are 
not potential allies; neither are religious denominations seeking government 
funds for private schooling. Up to a point, other public employee unions are 
natural allies; like the NEA, they support higher taxes and government expen- 
ditures. At the point of distribution of government funds, the NEA competes 
with other public sector unions, but their joint struggle to increase the size of 
the pie usually precludes disruptive conflict over its distribution. 

Inasmuch as two-thirds of all public school teachers are female, the NEA’s 
feminist agenda is not surprising; likewise, with its substantial black and His- 
panic membership, policies that appeal to black and Hispanic constituencies 
are only to be expected. To be sure, the NEA’s social agenda is not based solely 
upon a political calculus or quid pro quo, without sincere supporters on policy 
grounds. Nonetheless, NEA policies do not necessarily reflect the convictions 
of most of its members or convention delegates. The convention delegates are 
probably more liberal than the rank and file, but we should not assume that 
delegates support a resolution merely because no one challenges it at the con- 
vention. The delegates are frequently indifferent to specific resolutions; it is 
not likely that many are deeply concerned about U.S. participation in the 
World Court (1-3) or the provision of desks, scissors, and other materials and 
instruments necessary for equity for left-handed students (B-15). Although 
some members have strong convictions on social issues, many others do not, 
even though it may be embarrassing to acknowledge the fact. 

Political dynamics within the NEA also contribute to policy gaps between 
NEA resolutions and the views of NEA members. Suppose, for example, that 
you are a candidate for NEA office when the Gay/Lesbian/Bisexual Caucus 
introduces a resolution calling for the legalization of same-sex marriages. 
Opposing the resolution is likely to result in a loss of support, perhaps even 
active opposition from the caucus. Thus, even if you disagree with the resolu- 
tion you will probably avoid overt opposition to it. This scenario helps to 
explain why the NEA adopts so many controversial resolutions every year 
without controversy; from the standpoint of their union careers, NEA leaders 
and staff often have more to lose than to gain by opposing resolutions that 
have a substantial internal constituency. 

Indeed, resolutions passed unanimously may actually be disagreeable to 
most members, even most delegates to the convention. Delegates who dislike a 
resolution may erroneously assume that convention opposition would be 
futile; if all dissenting delegates assume this to be the case, it may happen that 
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no one opposes a resolution that is against the preferences of the majority. This 
phenomenon is not confined to unions; it also applies to dictatorial political 
regimes in which no one expresses dissent — and where, consequently, a facade 
of widespread support often crumbles quickly once opposition is articulated. 16 

NEA conventions illustrate the point that individuals frequendy appear to 
accept policies that are contrary to their private beliefs. I do not assert that a 
“silent majority” exists in the NEA, but a sizable minority at least disagrees 
with its social and political agendas. It must also be emphasized that these 
agendas are not the work of a conspiratorial cabal. Instead, they are the work 
of a large group of teachers who have never been exposed to an analysis in 
depth on the issues and who adopt their objectives during a hectic week of 
mind-numbing banalities. After all, how much serious analysis can go into 
hundreds of resolutions on major social issues approved during a one-week 
convention crammed with ceremonial, housekeeping, and other nonpolicy 
matters? 

The Impact of Collective Bargaining on NEA/AFT Social Agendas 

The dynamics of collective bargaining play an important role in NEA/AFT 
social agendas. Two examples from the author’s experience illustrate this point. 

Example 1: I was the school board negotiator in a northern California 
school district. The contract provided that teachers could use their sick leave 
in case of illness of any member of the immediate family. “Immediate family” 
was defined precisely: Spouse, children, grandparents, in-laws, and so forth. 
Each time the contract was renegotiated, the union tried to expand the defini- 
tion, and sometimes the school board agreed to the expansion. 

In one particular year, however, the union proposed that teachers be able to 
use their sick leave in case of illness “of anyone in the immediate family or any- 
one living in the same household as the teacher.” My inquiries revealed that 
the proposal was intended to enable teachers to use their sick leave when a 
cohabiting mate became ill. 

My personal reaction was that if teachers wanted the benefits of marriage, 
they should get married; however, it was a school board call, and I wanted the 
board to have the relevant data. For this reason, I had to ascertain the cost of 
any concessions on the proposal. To my surprise, it appeared that about 20 
percent of the teachers were cohabiting. To me, this was an additional reason 
to reject the proposal, but the school board agreed to it. 

Example 2: The union proposed that the district’s health insurance policies 
should cover same-sex “domestic partners.” In this case, the board voted not to 
accept the proposal. 
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Let us consider these situations from a union perspective. The union nego- 
tiator is paid to negotiate higher salaries and more benefits for the teachers. A 
few teachers urge that health insurance cover domestic partners. They argue 
that failure to negotiate this benefit results in an “inequity, since the insurance 
covers the partners of married teachers. 

How should we expect the union leaders to respond? Argue that treating 
same-sex “domestic partners” the same as married couples is undesirable social 
policy? There are dozens of union demands that are arguably undesirable social 
policy; if the union tries to screen proposals on this criterion, it will be racked 
by constant internal conflict. In practice, the union cannot survive such con- 
flict; therefore it does not evaluate proposals from a public policy perspective. 
Unions are political bodies devoted to economic ends; their dynamics are simi- 
lar to those in political bodies generally. If your constituents want something, 
you try to get it for them; let others argue that what your constituents want is 
bad public policy. And if, as a leader, you have to cater to subgroups within the 
union — or think you have to — you cater to them. 

As long as there is no conservative governance caucus in the NEA, it is 
impossible to assess the associations political and social center of gravity. For 
example, the NEA has adopted rigid ethnic quotas that permeate every aspect 
of its operations. From the way resolutions on the subject have been adopted 
without dissent, one might conclude there is no opposition in the NEA to these 
quotas. This conclusion is erroneous, but to what extent remains to be seen. 



4 



BARGAINING WITH THE NEA/AFT 



U nions bargain collectively; that is their raison d’etre. In private sector col- 
lective bargaining, the union is usually the driving force, and its perfor- 
mance in this mode is ordinarily the crucial test of its value to the employees it 
represents. Collective bargaining is equally important in public education but 
in a different way. Many issues that are resolved by collective bargaining in the 
private sector are resolved by political action in public education. For exam- 
ple, in the private sector, pensions are an important subject of bargaining, but 
teacher pensions are governed by state laws, not collective bargaining con- 
tracts. Collective bargaining, however, is the key to NEA/AFT political power. 

In practice, bargaining varies widely from school district to school district. 
Bargaining for seventy thousand teachers in over nine hundred New York City 
schools differs in critical ways from bargaining for twenty teachers in a rural, 
one-site school district. In large urban districts, teachers are often concerned 
about issues, such as transfers, that do not arise in small districts. Whereas pri- 
vate sector bargaining is governed by federal statutes and court decisions that 
apply everywhere, teacher bargaining is governed by state laws that often differ 
on important bargaining issues. 

As previously noted, the National Labor Relations Act (NLRA) applies to 
private sector unions but not to unions of state and local government employ- 
ees. Nevertheless, in most states that have enacted bargaining laws applicable 
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TABLE 4.1 

State Teacher Bargaining Laws 



1. States that have enacted bargaining laws: Alaska, California, Connecticut, 
Delaware, Florida, Hawaii, Idaho, Illinois, Indiana, Iowa, Kansas, Maine, 
Maryland (only in Baltimore City and four counties), Massachusetts, Michi- 
gan, Minnesota, Montana, Nebraska, Nevada, New Hampshire, New Jersey, 
New Mexico, New York, North Dakota, Ohio, Oklahoma, Oregon, Pennsyl- 
vania, Rhode Island, South Dakota, Tennessee, Vermont, Washington, and 
Wisconsin, also the District of Columbia. 

2. States without a teacher bargaining law but that allow collective bargaining as a 
school board option : Alabama, Arkansas, Colorado, Kentucky, Louisiana, Mis- 
souri, and West Virginia. 

3. States that prohibit teacher collective bargaining in public education: Arizona, 
Georgia, Mississippi, North Carolina, South Carolina, Texas, Utah, Virginia, 
and Wyoming. 



to teachers (Table 4.1), collective bargaining is defined in ways that are similar 
to the definition in the NLRA. 

The legal definition of collective bargaining sheds very little light on the 
actual process. A broad view of the process includes but is not limited to: 

• Drafting collective bargaining legislation and lobbying for its enactment. 

• Organizing teachers to be represented by a union. 

• Winning elections to decide what union, if any, will represent teachers. 

• Negotiating labor contracts. 

• Participating in impasse procedures: mediation, fact-finding and arbitration 
of interest disputes. 

• Filing and processing grievances. 

• Researching terms and conditions of teacher employment. 

• Litigating unfair labor practice charges. 

• Monitoring and attempting to influence legal/judicial developments affect- 
ing union/employee rights, privileges, responsibilities. 

• Producing publications about events and developments related to collective 
bargaining. 

• Covering union governance costs: conventions, conferences, committees, 
and so on. 

• Conducting training programs for negotiators and union leaders. 

The NEA/AFT participate in all of these activities. For example, let us assume 
that an NEA affiliate has been elected exclusive representative, that is, has been 
authorized to bargain on behalf of teachers in an appropriate bargaining unit. Let 
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me first illustrate how teacher bargaining functions, so that the discussion is based 
on the realities, not legal abstractions or idealized versions of the process. No exam- 
ple or set of examples can encompass all the bargaining situations that arise, but the 
following comment may help to dispel the mythology that prevails on the subject. 

The teacher unions bargain on “terms and conditions of employment.” 
Although defined differently in various state laws, the following topics would 
be included under most definitions: 



Agreement, scope and purposes 

Class schedules 

Duration of the agreement 

Evaluation procedures 

Health insurance 

Layoff 

Number of paydays 
Organizational security 
Pay for special duties 
(coaching, etc.) 

Recognition of the 
bargaining unit 
Safety provisions 
Savings clause 
Seniority 

Suspension and discharge 
Time off for professional meetings 
Travel pay and allowances 



Definitions of terms used 
Dues deduction 
Duty free lunch 
Grievance procedure 
Hours of work 
Military service credit 
Parental complaints 
Preparation periods 
Pupil discipline 
Sabbatical leave 
Salary schedule 
School calendar 
Sick leave 
Termination and 
renegotiation 
Transfers 
Union rights 
Vacations 1 



Most of the above items involve a multiplicity of issues. For example, in 
negotiating grievance procedures, the following issues have to be resolved: 



Access to grievance files 
Appeals to higher levels 
Costs of arbitration 
Definition of grievance 
Expedited arbitration 
Information required on 
grievance forms 
Time limits for submitting 
grievances 

Time limits for responding 
to grievances 

Who can represent the grievant 



Binding or advisory arbitration 
Exceptions to the grievance 
procedure 
Group grievances 
Released time for 
processing grievances 
Terminal point of the 
procedure 
Who can grieve 

Who can represent the grievant 
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Classroom teachers are not likely to know how these matters are resolved 
elsewhere or the legal considerations affecting them. As a result, full-time 
union negotiators usually control the union bargaining team, even when the 
team members are teachers. 

Teacher contracts of employment usually run from July 1 to June 30 of the 
following year. The union will want an agreement by early June so it can be 
ratified by the teachers before they leave on summer vacation. The bargaining 
schedule must take into account the possibility of an impasse and a need to 
submit the disputes to mediation, and possibly a need for fact-finding as well. 
Inasmuch as these procedures can take one to three months, bargaining is 
scheduled to begin early in the spring. Supposedly, this ensures that the parties 
will have adequate time to explain their proposals, and consider the other 
party’s. 

So much for the theory. The reality is more like the following. The negotia- 
tions begin March 1. Since the existing contract expires June 30, the union 
presents several inflated demands. After all, the worst thing the union can do is 
ask or settle for less than what might be achieved; to ensure this does not hap- 
pen, the union proposals have to be sufficiently high that there is no chance 
they will be accepted. Furthermore, no matter what the school board offers, 
the union has no reason to accept it promptly; school boards rarely lower their 
offers. Union negotiators who accept board offers long before a deadline are 
likely to be criticized for doing so; arguably, if they had “hung tough,” they 
would have gotten this or that additional concession. 

Since the union must justify its extravagant initial demands to teachers and 
the public, it is difficult for it to retreat from its initial negotiating positions. 
Meanwhile, the school board has a problem. If it makes its best offer prior to 
any impasse procedures and the offer is not accepted, the board will be disad- 
vantaged in the impasse procedures. The mediators and arbitrators in these 
disputes tend to show their impartiality by recommending concessions by each 
party. Parties that make their best offer prior to the impasse procedures appear 
intransigent by refusing to make additional concessions. Making your “best 
offer” implies that further concessions will not be forthcoming, but it is diffi- 
cult not to make them if a supposedly impartial third party recommends 
them. The more the district holds back, however, the less likely there will be 
an agreement prior to the impasse procedures. 

Legally and practically, the school board ordinarily cannot offer less during 
the impasse procedures than it offered beforehand. By invoking the impasse 
procedures, the worst the union can do is get the same agreement that it could 
have gotten previously, along with having demonstrated that it has done every- 
thing possible to get a better one. 
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And so the dispute goes to impasse and cannot be resolved until the fall, 
perhaps October or November. In the meantime, the delay has generated new 
problems, such as whether the agreement will be retroactive to July 1 . During 
this time, the union is conducting a campaign denigrating the school board s 
offer. Obviously, the union’s position must be that the impasse is due to the 
boards intransigence; the union cannot concede that its unreasonable 
demands are responsible for the impasse. 

If the agreement is only for one year, negotiations on the successor contract 
begin a few months after an agreement is reached for the current year. If the 
contract is for two or more years, grievances and unfair labor practice charges 
may be filed, thus continuing the conflict even after there is a contract. 

The dynamics of bargaining foster a highly adversarial culture in another 
way. The union negotiator usually tries to convince the school board that more 
concessions are essential to avoid poor morale, even an uprising among the 
indignant teachers. To be credible, the teachers must demonstrate how deter- 
mined they are to see that justice is done. The outcome is a high-wire act, 
from which many an actor has slipped. 

The union negotiator must raise the level of teacher militancy to achieve 
the maximum level of concessions from the board. However, if the teachers’ 
expectations are too high, the teachers will not be satisfied with reasonable 
offers. The union must raise teacher expectations but convince them on the 
day of reckoning that less constitutes an excellent contract. Many a time, in an 
effort to squeeze out an additional last-minute concession, the union negotia- 
tor tells the district negotiating team what a penurious contract it is offering; 
within a few minutes, the teachers will be told what a terrific contract they are 
getting. Unfortunately, in their efforts to persuade the school board that it 
should offer more, the unions sometimes convince only teachers of this point. 
When this happens, our example does not end with a rosy scenario. 

Union Business Agents a/k/a/ UniServ Directors 

In the private sector, negotiators employed by the union are “union business 
agents.” In the NEA, they are “UniServ directors.” Legally, most UniServ 
directors are employed by state and local associations, but as shown by Table 
4.2, the NEA contributes significant amounts to the program. 

In fact, the UniServ program is the largest single item in the NEA budget. 
According to NEA Bylaw 2-7 , NEA dues (national only) for members engaged 
in “professional educational employment” shall be .00225 times the national 
average annual salary of classroom teachers in public schools, plus .00055 of 
this average to be allocated to the UniServ program. For 1999—2000, NEA 
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TABLE 4.2 

NEA Support for UniServ, 1996-97 



UniServ Grants 


$ 44,154,675 


UniServ Training 


3,478,856 


Pre-service Training 


103,485 


Intern Program 


636,775 


Total UniServ 


$ 48,373,791 


Total 1999-2000 NEA Budget 


$220,987,950 


UniServ percent of total 


21.9 



Source: NEA Strategic Focus Plan and Budget, Fiscal Year 1999-2000 (Washington: 

National Education Association, 1999), pp. 21, 41. Does not include $1.7 million to 
UniServ for training to advance student achievement and teacher quality. 

estimated the average annual salary of classroom teachers to be $40,437, 
resulting in national dues of $114; for support personnel the average was 
$20,838, resulting in annual dues of $57. 50. 2 

Let us follow the money trail. The NEA’s UniServ grants are made to state 
and local associations according to guidelines established by the NEA Board of 
Directors. The guidelines authorize a UniServ grant for every 1 ,200 NEA mem- 
bers and agency fee payers, but 1,400 is considered a more viable figure. Special 
circumstances may justify a lower one; for instance, if the members and agency 
fee payers are dispersed over a wide geographical area in several school districts, 
fewer than 1,200 may be required for a grant. The state affiliates contribute 
most of the UniServ funding at rates set by the state associations. These rates are 
based upon the contracts that the state associations negotiate with the unions 
representing UniServ directors; the states must make up the difference between 
the grant from NEA and the total cost of the UniServ directors on their payroll. 
In a small number of situations, the UniServ grant goes directly from the NEA 
to the local, and the local funds the remaining costs of the UniServ director. 

Although most UniServ directors are employees of the state associations, 
local associations participate in the funding in one of three ways. One way 
provides a UniServ director who serves a local or group of locals as chief nego- 
tiator and grievance representative. Another level of funding, usually one-third 
of state dues, provides a UniServ director to represent the local association in 
grievances that culminate in binding arbitration. Grievance arbitration is a 
quasi-judicial process that may require more time than it takes to negotiate the 
contract. The state associations cannot afford to have UniServ directors 
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represent every grievant in every case in the absence of a minimum level of 
local support for UniServ directors. If the local associations do not contribute 
anything to UniServ support, the UniServ director is available as a consultant 
but not necessarily in person in bargaining or grievance procedures. In the 
third way, the local association provides the negotiators and grievance repre- 
sentatives, but consults with a UniServ director by telephone. 

The AFT’s approach to collective bargaining differs from the UniServ program. 
The AFT assumes that since collective bargaining is the unions raison d’etre, 
elected union leaders should be the negotiators. Instead of appointed negotiators, 
as in the UniServ program, the elected union officers bargain for AFT locals. Of 
course, locals have to enroll a large enough membership for this to happen. 

When collective bargaining emerged in the 1960s, the NEA contended that 
its system of governance assured teacher control. This contention was intended 
to discourage teachers from voting for AFT affiliates in representation elec- 
tions. When NEA and AFT affiliates were competing for the right to represent 
teachers, the NEA repeatedly raised the specter of permanent union leaders, 
such as are present in the AFT and most unions. (As we shall see in Chapter 
Eleven, the NEA is moving away from term limits toward normal union prac- 
tice of unlimited terms of office.) 

The structure of the UniServ program raises an interesting question. Why 
do state and local associations pay NEA $1 14 in dues when $22 is returned to 
state and local associations for the UniServ program? Why don’t the state and 
local associations pay less in NEA dues and use the difference to fund their 
full-time staff as they see fit? 

The reason is partly historical. The NEA established the UniServ program 
in 1970. At the time, the NEA’s urban affiliates enrolled relatively few mem- 
bers and generated relatively low revenues. Start-up financial support from 
outside the local districts was essential, especially in view of the NEA’s weak 
presence in urban areas. The UniServ program was immediately successful; 
within two years, the NEA was supporting 600 UniServ directors. The UniS- 
erv program has been a major factor in the NEA’s growth since 1970. 

In any event, the UniServ rebate has a significant public relations advantage 
for the NEA. The NEA and some of its state and local affiliates are required to 
file Department of Labor form LM-2. The LM-2 requires the union to list the 
salaries and expenses of officers and union staff. Because the LM-2 need not be 
filed by unions unless they represent some private sector employees, most NEA 
affiliates do not file an LM-2; the NEA files only because it represents some 
private sector employees. 

The NEA’s 1998 LM-2 lists the salaries and expenses of 688 NEA officers 
and staff. If the NEA were the legal employer of the UniServ directors, it 
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would be required to list over 1,500 additional employees, most of whom 
receive over $100,000 annually in salaries and fringe benefits. By having its 
state and local affiliates employ the UniServ directors, the NEA avoids rank- 
and-file discontent over the issue directed against the NEA. And since most 
state associations are not required to disclose UniServ compensation, the 
NEA’s state affiliates are also able to avoid such discontent. 

Typically, the UniServ director serves as the chief negotiator for several local 
associations that are too small to employ full-time union staff. In some situations, 
a central city or large suburban school district will employ a full-time director 
while the other suburban and rural districts share a UniServ director. The latter 
serves under a council composed of representatives from the participating local 
associations. The council can remove the director, but because most of the fund- 
ing is from the state association, the replacement is usually another member of 
the union representing UniServ directors. The local association, or the UniServ 
unit in the case of a group of associations, is free to employ whomever it wishes, 
such as a teacher from their own ranks with bargaining experience. 

The UniServ director typically serves as the chief negotiator, but this is up 
to each local association. If the local prefers, the UniServ director serves only as 
a member of the negotiating team or is simply available as needed; the local 
association negotiating team may caucus to call the UniServ director for advice 
on a situation or proposal. In most cases, however, the UniServ director serves 
as the chief negotiator. The director has the experience, knows what has been 
or is being negotiated in nearby districts, and has received up-to-date training 
on state aid and other matters related to negotiations. 

Technically, each local association is free to accept any agreement it finds 
acceptable. In practice, the UniServ director tries to persuade the locals to 
accept coordinated objectives. Notwithstanding the rhetoric about teacher 
control, the UniServ director usually exercises decisive influence on negotiat- 
ing objectives, strategy, and tactics. For instance, because the UniServ director 
is informed on a daily basis about the prospects for state aid to local districts, 
the director is in the best position to decide whether to reject a school board 
offer, accept it, or simply play a waiting game. 

Coordinated goals are simple but very important strategically. The follow- 
ing list, recommended by a California UniServ director serving fifteen local 
affiliates, is typical: 

1 . Settle for no less than 5 percent. 

2. Accept no bonuses. [A bonus is a one-time payment of salary that does not 
increase base salaries in future years. The purpose of the recommendation is to 
pressure school boards to increase teacher salary schedules — ML] . 

. 70 
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3. Negotiate agency fee. Don’t settle for a multiple year agreement without it. 

4. Negotiate binding arbitration. 

5. Continue with the county-wide calendar with winter break after Christmas, 
spring break after Easter. 

6. Maintain or improve the districts contribution to health benefits. 

7 . Setde early if you meet the goals; postpone settlement if you don’t. 3 

The “bread and butter” nature of these goals merits comment. Despite all 
the rhetoric about the unions interest in “professional issues,” it is teacher and 
union welfare objectives that set the bargaining agenda. At the same time, the 
bargaining objectives, like the legislative ones, are not publicized as matters of 
teacher welfare. Rather, it is asserted that higher salaries are necessary to attract 
good teachers, that reducing class size is essential to individualize instruction, 
and so on. Even the union security objectives are characterized as desirable 
public policy; for instance, union proposals to prevent competition from other 
unions are said to be essential for “labor peace.” The identification of teacher 
union interests with the public interest is obviously self-serving. In the culture 
of public education, “What’s good for teachers and teacher unions is good for 
the country” is irrefutable public policy, challenged only by the religious right, 
greedy corporations, and antidemocratic extremists. 

The UniServ memorandum also illustrates a major union advantage in col- 
lective bargaining. Implicitly or explicitly, labor negotiators must continually 
decide what justifies a concession. In most cases, comparability is extremely 
important, often decisive. If a union seeks a concession that no one else enjoys, 
its burden of justification is likely to be insuperable. Conversely, if a particular 
local is the only one that does not enjoy a certain benefit, there is a corre- 
spondingly heavy burden on the employer to provide the benefit. 

The teacher unions, therefore, try to have the most generous agreements 
completed first; the union then cites these “lighthouse settlements” as justifica- 
tion for generous setdements from the school districts that follow. Naturally, 
school boards prefer that the least generous agreements be completed first, so 
that school boards can cite them as reason not to make concessions sought by 
the union. The union advantage results from the fact that the UniServ direc- 
tors typically represent teachers in all school districts in a given area. In con- 
trast, the school boards are often represented by different negotiators, no one 
of whom has the backup data or control available to the UniServ director. 

Granted, the asymmetry in information is not always quite so sharp. For 
example, several school boards in an area might employ the same negotiators, 
perhaps a law firm specializing in labor relations. State or regional school board 
organizations sometimes track certain items for comparative purposes. Overall, 
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however, the UniServ directors usually operate with a significant informational 
and tactical advantage over school board negotiators at every step of the process. 

In addition to serving as chief negotiator, the UniServ director usually repre- 
sents local affiliates in grievance procedures, unfair labor practice charges, medi- 
ation, and fact-finding. The upshot can be a very uneven work load, especially 
when new contracts must be negotiated. The tendency to negotiate multiyear 
contracts eases the load even if the contracts include wage reopeners in the sec- 
ond or later years. Usually the resolution of wage issues in multiyear contracts 
depends on state aid, and districts tend to setde along predictable lines. When 
several contracts in the same area are about to expire, the UniServ directors are 
extremely busy; to negotiate at the table day after day, they must first meet with 
their negotiating teams to discuss issues and positions. If negotiations lead to 
impasse, the UniServ director must usually devote at least a few days to media- 
tion. If fact-finding is involved, more time is required to prepare and present 
the unions case, and to critique the school district’s. 

In all of these procedures, however, the UniServ directors enjoy information 
advantages over school board negotiators. For example, suppose the UniServ 
director represents ten local associations, and one of the impasse issues is how 
much the school district should pay for health insurance. The UniServ director 
has the data on line for the entire region, often the entire state. Meanwhile, the 
school boards must generate the data on an ad hoc basis. 

The Contractual Status of UniServ Directors 
Essentially, four contracts govern the UniServ program: 

1. The contract between the NEA and the state association. 

2. The contract between the state association and the local association or 
group of local associations (UniServ Unit). 

3. The contract between the state association and the union representing 
UniServ directors. 

4. In the case of local associations that employ their own UniServ director, 
the contract between the local association and the UniServ director. 

Despite the complexities, these contracts are generally successful in avoid- 
ing internal controversy. For example, most UniServ directors are employees of 
the state association, yet they work under the direction of a UniServ Unit 
Council consisting of representatives from the participating local associations. 
The responsibility for evaluating the UniServ directors can be a controversial 
issue. The practice is for the state association, which is the legal employer, to 
delegate the authority for evaluation to the UniServ Unit Council. Not 
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surprisingly, the contracts between local, state, and/or national unions, or 
between the NEA affiliates as the employers and the unions representing UniS- 
erv directors, rely on binding arbitration to resolve disputes over alleged viola- 
tions of the contract. 

Like other NEA activities, the UniServ program explicitly requires both 
affirmative action and quotas. The affirmative action goal is a UniServ staff 
with a proportion of minorities at least equal to the proportion of minorities 
in the state. “Minorities” are defined in the NEA’s governance documents, 
which include explicit quotas for them. A state association that does not have 
an affirmative action program acceptable to NEA or that does not comply 
with an acceptable affirmative action program may be denied funding for that 
reason. 

It is NEA’s goal that the percentage of female UniServ directors be 50 per- 
cent — and also that “local and state affiliates are required to consider women 
on an equal basis with men.” It is doubtful whether these policies can be rec- 
onciled with nondiscrimination against male candidates. The NEA reimburses 
a local association or UniServ unit up to $500 for interviewing a female or 
minority candidate for a UniServ position; there is no such reimbursement for 
interviewing white male candidates. To be reimbursed, the association(s) must 
inform the state UniServ coordinator of the expenses incurred and the ethnic 
and gender identity of all individuals interviewed for the position, including 
the person hired. 

The UniServ contracts allow the state association and NEA to utilize the 
services of UniServ directors for twenty days (ten outside the state at the 
request of NEA, which pays the expenses involved). In strike situations or cru- 
cial election contests, NEA and/or the state association can mobilize a small 
army on short notice to assist a state or -local association. This contractual 
option is frequently invoked to assist associations in critical political 
campaigns. 

Building Representatives/Chapter Chairpersons 

In larger districts, especially in large schools, the UniServ director cannot han- 
dle all the day-to-day matters that require union attention. Common practice 
is to delegate routine union responsibilities to the officers of the local; in the 
larger schools especially, the union designates “chapter chairpersons” or “build- 
ing representatives” to monitor contractual affairs. Essentially, these individu- 
als function as shop stewards; they are the front line representatives of the 
teacher union. The larger the school, the more likely it is that the union will 
negotiate some released time with pay for its building representatives. This can 
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be a period or more per school day, depending on the number of teachers and 
the contract between the union and the school district. 

In the private sector, the rights and responsibilities of shop stewards have 
been an acrimonious issue. For instance, companies have agreed to allow shop 
stewards a certain amount of released time to represent employees in grievance 
procedures. Subsequently, the companies may find, or at least allege, that the 
shop stewards are stirring up grievances in order to justify their released time. 
This issue also arises in public schools. In practice, school boards often agree to 
union demands concerning building representatives that would not be accept- 
able to private sector companies. To illustrate, the contract between the United 
Teachers of Los Angeles (UTLA) and the Los Angeles Unified School District 
includes the following provisions relating to chapter chairpersons: 

Right to consultation before any bell changes. (Art. IV, Sec. 8.0) 

Right to exclusive use of school bulletin boards. (Art. IV, Sec. 20 and 80e) 
Right to post announcements on school bulletin boards. (Art. IV, Sec. 8. Of) 
Right to represent employees in disciplinary meetings upon request. (Art. 
IV, Sec. 8.0a) 

Right to view and receive copies of documents in personnel files. (Art. IV, 
Sec. 8.0g) 

Right to attach comments before forwarding certain documents. (Art. IV, 
Sec. 8. 2d) 

Right of faculty review and disclosure of documents. (Art. IV, Sec. 8.2a) 
Right to decide whether to sign certain documents. (Art. IV, Sec. 8.2c) 
Rights of consultation concerning documents forwarded to certain offices. 
(Art. IV, Sec. 8.2b) 

Rights relating to documents forwarded. (Art. IV, Sec. 8.2) 

UTLA right to serve as exclusive representative. (Art. IV, Sec. 7.0, 8.0, 8.0j) 
UTLA right to use facilities. (Art. IV, Sec. 1.0) 

Right to be grievance representative upon request. (Art. IV, Sec. 8.0a) 

Right to notification in cases of inquiry and assault. (Art. IV, Sec. 8.0b) 
UTLA right to use mailboxes. (Art. IV, Sec. 1.0) 

UTLA right to use school mail system. (Art. IV, Sec. 3.0) 

Right to meet with site administrator. (Art. IV, Sec. 8. Oh) 

Right to propose items for faculty agenda. (Art. IV, Sec. 8.0i) 

Right to speak within first 45 minutes, or 1 5 minutes before end of faculty 
meeting. (Art. IV, Sec. 8.0i) 

Right to hold union meetings in school buildings during off-duty time. 
(Art. IV, Sec. 8.0d) 
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Right to serve as official on-site exclusive representative. (Art. IV, Sec. 7.0 
and 8.0) 

Right to use school public address system. (Art. IV, Sec. 8) 

Right to be sole exclusive representative. (Art. IV, Sec. 7.0, 8.0, 8.0j) 

Rights relating to shared decision making and school based management. 
(Art. IV, Sec. 8.01, Art XXVII) 

Right to reasonable use of school telephone. (Art. IV, Sec. 8.0c) 

Prohibition of district meetings on Wednesdays after school. (Art. IV, Sec. 
8.0d) (Union meetings are scheduled on Wednesday afternoons). 4 

Regarded individually, none of these rights might be unduly onerous, but 
their collective impact is another matter. The school principals may not 
remember or be sure of building representative rights on every issue; the 
inevitable tendency is to consult the contract before taking action, a mindset 
that leads inexorably to union control. If union rights are not clear, the build- 
ing representative will adopt the position most favorable to the union; not 
wanting to risk losing a grievance arbitration, the principals often defer to the 
building representatives even when they would not be contractually required 
to do so. 

Readers might dismiss these rights as much ado about nothing, and this con- 
clusion may be appropriate with respect to some items. Nevertheless, others set 
forth rights that have significant implications not widely appreciated. Thus 
Article IV of the UTLA contract includes four items providing UTLA with 
“exclusive rights”; in conjunction with references to exclusive rights elsewhere in 
the contract, they preclude an effective challenge to UTLA from any other 
union. If a group of teachers or another organization seeks to decertify UTLA, 
but cannot use the district mail system or hold meetings in school facilities, its 
chances of waging a successful campaign to decertify UTLA are slim indeed. 

The union rights in the UTLA contract highlight the hypocrisy of union 
rhetoric on school reform. This rhetoric features criticisms of school bureaucra- 
cies, restrictive rules, and Mickey Mouse forms. What is overlooked is that 
school management is the victim, not the perpetrator, of most of these evils. Col- 
lective bargaining has imposed an enormous bureaucratic burden on school 
management — a burden monitored daily by building representatives eager to 
pounce on any deviation from the contract in the name of “policing the con- 
tract.” The UTLA contract provides a notable example of the gap between the 
rhetoric and the reality of school bureaucracies. While UTLAs contract adds 
substantially to management burdens, UTLA unsuccessfully promoted legisla- 
tion and a constitutional initiative that would have severely limited school 
expenditures on administration. 
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The NEA Role in Litigation 

As previously emphasized, the legal environment for teacher bargaining is a 
critical factor in its effectiveness. In practice, the laws relating to teacher bar- 
gaining must often be interpreted judicially. This is one reason why both the 
NEA and its state affiliates have large budgets for legal services. The NEA’s 
1999—2000 budget for legal services is included in a budget category labeled 
“Outside Services,” with $28.1 million allocated to these services; most of this 
allocation, perhaps as much as $25 million, may have been budgeted for legal 
services. 5 

When a case has national implications, the NEA is likely to provide the legal 
services. For example, Perry Education Association v. Perry Local Educators Associa- 
tion was an Indiana case involving access to the district interschool mail system. 6 
Prior to 1977, both the Perry Education Association (PEA), the NEA affiliate, 
and the Perry Local Educators Association (PLEA), an independent association, 
had equal access to the system. In 1 977, PEA won a collective bargaining election 
and was certified as the exclusive representative of the Perry teachers. In the first 
contract between the PEA and the Perry Board of Education, the PEA was 
accorded access to teacher mailboxes and the district mail system. These rights 
were explicidy denied to any other “school employee organization.” PEA’s exclu- 
sive access was carried over into the contract renewal when it was challenged by 
the PLEA. 

The PLEA’s legal argument was that the contract between the PEA and the 
Perry Board of Education denied PLEA’s constitutional right to equal access to 
the district mail system. The federal district court held that PEA’s exclusive 
right to use the district mail system did not violate the First and Fourteenth 
Amendments; upon appeal, the Court of Appeals for the Seventh Circuit 
reversed and the PEA appealed the reversal to the U.S. Supreme Court. In a 
five to four decision, the Supreme Court reversed the decision of the Court of 
Appeals. Its rationale was that the district mail system was not a public forum; 
inasmuch as the school board could have denied both the PEA and PLEA 
access to the district mail system, granting the PEA access to it as the exclusive 
representative did not violate any basic right of the PLEA to similar access. 

The Perry case illustrates how the NEA and AFT systematically weaken 
their opposition to the point of extinction. The four dissenting justices argued, 
I believe correctly, that the public forum issue was irrelevant. The dissenters 
conceded that the school district mail system was not a public forum. How- 
ever, once the district granted access to it, the issue was one of equal access. 
Since the school board had granted access to the PLEA and PEA prior to certi- 
fication of the PEA as the exclusive representative, the issue was whether such 
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certification was grounds for denying access to the PLEA. The minority opin- 
ion held that as long as the school board allowed its mail system to be used to 
discuss matters of employment, it could not deny access to it on the basis of 
the viewpoints expressed. Inasmuch as the purpose of PLEA communications 
was to express its differences with PEA, denial of access to PLEA constituted 
viewpoint discrimination by the school board. The PLEA was not asserting a 
right to use the district mail system because it was a public forum; it was 
asserting a right not to be discriminated against if the district did allow access 
to the mail system. 

NEA/AFT affiliates typically justify their demands for exclusive rights to dis- 
trict facilities as a way of facilitating "labor peace. Realistically, labor peace is 
merely a rhetorical cover for stifling criticism of the incumbent union. Presum- 
ably, school boards would want “labor peace,” yet it is the incumbent unions 
that rely on the “labor peace” argument to justify exclusive rights of one kind or 
another. Actually, many teacher union provisions on exclusivity are probably 
illegal, regardless of the validity of the Perry decision. Consider the following 
provision in a Pennsylvania contract. 

D. Exclusive Rights to CATAJPSEAJNEA 

During the life of this Agreement the School Board agrees not to permit any teachers 
organization not affiliated with PSEA/NEA to hold meetings on school property nor 
to utilize school bulletin boards, mail boxes or buildings for the purpose of distribut- 
ing literature pertaining to that organization. However, these rights shall be guaran- 
teed to the Coatesville Area Teachers’ Association and its State and National affiliates. 7 

On its face, this provision applies even to teacher organizations such as Phi 
Delta Kappa that are not interested in representing teachers on terms and condi- 
tions of employment; in fact, even organizations that explicitly deny such an inter- 
est are prohibited from having meetings on school property. The teacher unions, 
ever alert to defend teachers’ freedom to present conflicting points of view in the 
classroom, make sure that teachers are not exposed to alternative viewpoints bear- 
ing on the unions role. 

The NEA’s Legislative Role in Collective Bargaining 

The NEA is very active at both the federal and state levels on collective bar- 
gaining legislation. Let me cite a personal experience of this. 

In 1991, 1 was invited to testify on collective bargaining legislation in West 
Virginia before a commission appointed by the governor. While waiting to tes- 
tify, I had the opportunity to listen to Robert H. Chanin, the NEA’s general 
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counsel, explain the merits of the public employee bargaining law proposed 
and endorsed by the West Virginia Education Association, the West Virginia 
Federation of Teachers, and other public employee unions in West Virginia. 

Chanin pointed out that the proposed legislation explicitly prohibited 
strikes by public employees; as he phrased it, the proposal gave up “labor’s 
most important weapon.” And sure enough, the proposed legislation explicitly 
declared that strikes by public employees were prohibited. 

West Virginia has a part-time legislature with very little staff support. As a 
result, the commission did not have the benefit of the technical expertise 
required to analyze Chanin’s proposals thoroughly. The commission members 
were obviously impressed by Chanin’s presentation, as I was. However, they 
were impressed by its substance, whereas I was impressed by its hypocrisy. For 
starters, the proposed legislation did not include any penalties for violating the 
prohibition against strikes. In order to end a strike, public employers had to 
find a judge who would issue an injunction against the strike. Consequendy, 
striking public employees would not be subject to any penalties unless and 
until they violated a restraining order. 

In West Virginia, judges are elected. Those elected with or dependent upon 
union support are not likely to find the union at fault in these situations. If 
and when a school board managed to find a judge who might issue a restrain- 
ing order against striking teachers, the union would argue that the school 
board had not appeared before the court with “clean hands.” For example, the 
union would argue that the school board had not bargained in good faith, and 
hence was not entided to equitable relief. The union’s appearance in court 
would be preceded by a barrage of unfair labor practice charges to the public 
employment board; the union attorneys would urge the court not to restrain 
the strike until the unfair labor practice charges were resolved. 

In any event, most teacher strikes do not last more than a few days; by the 
time the legal maneuvering is over, so is the strike. As a matter of fact, NEA 
and AFT leaders have instigated successful strikes in states in which strikes 
were illegal by emphasizing that no teacher in the state had ever been penalized 
for going on strike. 

The outcome of the controversy in West Virginia was a commission report 
split along party lines, followed by legislative stalemates in which Democratic 
majorities supporting collective bargaining legislation could not override 
gubernatorial vetoes of the legislation. 

As we have seen, collective bargaining greatly enhances union membership 
and revenues. Consequendy, both the NEA and AFT seek federal legislation 
that avoids the necessity of enacting bargaining laws on a state-by-state basis. 
The NEA’s strategy has been to promote federal legislation that renders federal 
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aid to the states contingent upon the enactment of state bargaining laws compa- 
rable to the National Labor Relations Act. Under such legislation, a state that 
has not enacted such a bargaining law would not be eligible for federal aid to 
education. As improbable as such legislation now appears, it has been a high pri- 
ority in the NEA since the Carter administration. For several years, the NEA’s 
Legislative Program has included the following as one of its highest priorities: 

Legislative issues developed and initiated by NEA that require continuing high 
activity levels to accomplish the goal. 

III. Collective Bargaining 

NEA supports a federal statute that would guarantee meaningful collective bargain- 
ing rights to the employees of public schools, colleges, universities, and other post- 
secondary institutions. This statute should allow for the continued operation of 
state statutes that meet federally established minimum standards. The federal 
statute should, in addition, assure that employees will not be denied bargaining 
rights solely because they participate in a site-based decision making program, a fac- 
ulty senate, or other system of collegial governance. 8 

The NEA effort to enact a federal statute providing bargaining rights for 
unions of state and local public employee unions raises a basic constitutional 
issue which is the subject of considerable political and scholarly debate. Con- 
gress cannot constitutionally require the states to enact public sector bargaining 
laws. Should Congress be allowed to achieve this result indirecdy by requiring 
such legislation as a condition of receiving federal aid? On the one hand, it is 
argued that Congress can set whatever conditions it deems appropriate for fed- 
eral aid to the states; if the latter do not like the conditions, they can always 
refuse the federal aid. The contrary view is that this is a backdoor way of allow- 
ing Congress to enact unconstitutional impositions on state governments . 9 

Of course, in different circumstances, the constitutional issue could work to 
the NEA’s detriment. Suppose it is proposed that federal appropriations for 
education require school districts above a certain size to adopt competitive bid- 
ding for delivery of certain instructional or support services. Undoubtedly, the 
NEA/AFT lobbyists would become ardent federalists overnight. 

Teacher Unions and the Civil Rights of Teachers 

Most teachers regard the NEA/AFT as protectors of teachers’ rights as citizens; 
in the real world, the teacher unions are a threat to civil liberties when union 
interests are threatened by their exercise. This conclusion can be illustrated by 
a Wisconsin case involving the First Amendment rights of teachers . 10 
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The case arose out of a 1971 bargaining impasse between Madison Teachers, 
Inc. (MTI), an NEA affiliate, and the Madison Board of Education. One of the 
issues in dispute was a union proposal that nonmembers be required to pay a fee to 
the association for its services as the bargaining agent. Failure to pay the fee would 
result in termination of employment with the district. The school board refused to 
accept the proposal, and eventually a contract was reached without it. However, 
prior to reaching agreement, the school board had held a regular open meeting at 
which teachers opposed to agency fees were allowed to speak against the proposal. 

About a month later, MTI filed an unfair labor practice charge against the 
school board. The substance of the charge was that by allowing the teachers to 
express their opposition at the school board meeting, the board had violated its 
statutory duty to bargain only with the MTI, that is, the exclusive representa- 
tive of the Madison teachers. 

The unfair labor practice charge was upheld by the Wisconsin Employment 
Relations Commission (WERC) and the Wisconsin Supreme Court. Upon appeal 
to the U.S. Supreme Court, the decision was unanimously reversed. The Supreme 
Court decision pointed out that the school board could not restrict the expression 
of views on the basis of their content at an open meeting of the school board. 
Allowing teachers to express their views at an open board meeting did not consti- 
tute “negotiations,” but prohibiting them from doing so violated their constitu- 
tional rights to free speech and to petition the government. The NEA argument 
was that rights to free speech could be restricted if a clear and present danger was 
involved; the NEA alleged that allowing the teachers to address the school board on 
the unions agency fee proposal would endanger the collective bargaining proce- 
dures enacted by the Wisconsin legislature. As the Wisconsin Supreme Court 
asserted, the restriction on teachers’ right to address the school board was necessary 
“to avoid the dangers attendant upon relative chaos in labor management relations.” 

Note that if nonteachers had expressed the same views as the teachers who 
objected to the agency fee, there would have been no unfair labor practice charges. 
In other words, if the MTI had prevailed in this case, the teachers’ rights as citizens 
would have been diminished. And this would have been true of all teachers in the 
states that have enacted bargaining laws, not just the Madison teachers who 
opposed the agency fee proposal. All teachers would have been prohibited from 
addressing the school board on any matter subject to negotiation between the board 
and the union. In view of the wide scope of “matters subject to bargaining,” the 
NEA’s legal position would have resulted in a major diminution of teachers’ citizen- 
ship rights. 

Interestingly enough, NEA Bylaw 2—1 provides that “active membership is lim- 
ited to persons who support the principles and goals of the Association and main- 
tain membership in the local and state affiliates where eligible.” Legally, the quoted 
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section cannot be enforced. If a teacher is represented in collective bargaining by an 
NEA affiliate, the teacher cannot be denied membership even if the teacher 
opposes everything the NEA stands for. Apart from this, if interpreted as written, 
the by-law would exclude from membership teachers who do not support racial 
quotas, abortion on demand, domestic partner benefits, public school monopolies, 
and other NEA “principles and goals.” The section quoted is not enforced, but its 
presence is a threat to members who try to change NEA “principles and goals.” 

Reflections on Collective Bargaining in Public Education 

Teacher salary schedules are “terms and conditions of employment.” They are 
also public policies, as are the other provisions in teacher collective bargaining 
contracts. In political terms, collective bargaining in public education constitutes 
the negotiation of public policies with a special interest group, in a process from 
which others are excluded. This is contrary to the way public policy should be 
made in a democratic representative system of government. 11 I will elaborate on 
this objection in Chapter 12, but a different one merits discussion here. 

To justify collective bargaining in public education, the NEA/AFT argued that 
the statutory approach to terms and conditions of teacher employment was too 
cumbersome and too inflexible, and that working conditions should be setded at 
the local level by parties familiar with local conditions. Ironically, teacher bargain- 
ing has led to a system in which teacher unions pursue statutory benefits more 
than ever. 

In response to proposed teacher bargaining statutes, legislators might have 
said: “If you want to negotiate conditions of employment at the local level, 
you shall have this right. As part of the deal, however, we are also repealing the 
state laws on tenure, sick leave, retirement, and other terms and conditions of 
employment. We’ll provide some protection for teachers in the transition 
period, but after a reasonable time, terms and conditions of employment shall 
be settled at the local level through collective bargaining.” 

As it happened, the legislatures said nothing of the kind. Instead, most simply 
ignored the existing state legislation on terms and conditions of teacher employ- 
ment. Inevitably, the statutory benefit became the floor for union bargaining 
proposals. Furthermore, the states made no effort to limit union efforts to enact 
more statutory benefits for teachers. As a result, and greatly strengthened by the 
dues and PAC revenues resulting from collective bargaining contracts, 
NEA/AFT affiliates devoted more resources than ever to enacting statutory 
benefits. 

There is really no private sector counterpart to this dual system of benefits. 
The private sector unions try, and occasionally succeed, in enacting statutory 
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benefits. Federal statutes provide various benefits for railroad workers, coal 
miners and other groups of private sector employees. Nevertheless, despite 
these situations, private sector benefits are normally achieved through collec- 
tive bargaining or through federal legislation that applies to all employees. In 
education, however, the NEA/AFT rely on state legislation as an independent 
source of benefits and to ratchet up their bargaining demands. 

When California enacted its collective bargaining law in 1975, teachers 
already enjoyed the following statutory benefits: 

Salary protections 

Sick leave 

Tenure protection 

Layoff and reemployment rights 

Pension benefits 

No involuntary assignment to extracurricular duty or summer employment 
Military leave 

Job protections in district mergers 
State civil rights protections 

These benefits exceeded the benefits available to most private sector employ- 
ees, yet the state s bargaining law explicidy provided that collective bargaining 
contracts could not eliminate or reduce any statutory benefit. 

In short, teachers enjoy a dual system of benefits (contractual and statutory) 
that has no counterpart in the private sector. In the next chapter, therefore, we 
turn to the NEA/AFT political operations that pave the way for the statutory 
benefits. 



5 



UNION POLITICAL OPERATIONS 



S ince 1976, when the NEA began endorsing political candidates, it has 
invariably endorsed Democrats for president. In congressional races, its 
support goes overwhelmingly to Democrats. In races for the U.S. Senate in 
1992, NEA-PAC endorsed thirty-nine candidates in primaries and general 
elections. The only Republican to receive NEA support was Senator Arlen 
Specter, who received NEA support in the Republican primary. In the general 
election, the NEA supported Lynn Yaekel, his Democratic opponent. In the 
1996 election, the NEA supported 251 congressional candidates, of whom 
only one was a Republican. At the 1996 Democratic convention, more dele- 
gates (405) were NEA members than the number of delegates from any state 
except California. Thus the NEA combines an extraordinary level of political 
activity with an overwhelming tilt toward the Democratic Party. 

As will soon be evident, the AFT is even more closely tied to the Democratic 
Party. Together, the NEA/ AFT form a political machine of unparalleled size and 
sophistication. Despite their effectiveness, however, the public knows very litde 
about union political operations. These operations are as important as collective 
bargaining in achieving union objectives. I begin with an example of how the 
NEA/AFT utilize collective bargaining to enhance their political power. 

In campaigns for elective office, the teacher unions spend heavily on direct 
mail. Their direct mail campaigns often experience substantial losses due to 
incorrect addresses. The solution: Negotiate an agreement by the school board 
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to provide updated address lists of union members, thereby increasing the 
accuracy of the lists while relieving the unions of the costs of keeping them up 
to date. The lists can be used in elections for local, state, and national office. 
They can also be used to pressure school boards to make concessions in collec- 
tive bargaining or to accept a fact-finder’s recommendations in a bargaining 
impasse. Thus a union objective achieved in collective bargaining at the local 
level is very valuable at all levels of political activity. 

As the NEA/AFT approach to mailing lists illustrates, NEA/AFT political 
operations are inextricably tied to their collective bargaining activities, and vice 
versa. Payroll deduction of dues and PAC contributions is essential to union 
viability in both collective bargaining and political action. In most states, pay- 
roll deduction is negotiated at the local level. In some states, however, local 
unions have a statutory right to payroll deduction, thus rendering it unneces- 
sary to negotiate the issue at the local level. In short, the NEA/AFT are geared 
to political action, not as a supplement but as a primary focus of union activity. 

NEA Political Action Committee (NEA-PAC): 

NEA Fund for Children and Public Education 1 

Political action committees emerged in the 1940s when labor unions were pro- 
hibited from spending regular union funds for candidates for federal office. Since 
1945, the practice of pooling political contributions from members for distribu- 
tion to the candidates has become the usual way to contribute cash to union- 
endorsed candidates. This practice was initiated by the Committee on Industrial 
Organization, which merged with the American Federation of Labor in 1955 to 
become the AFL-CIO. Even though federal restrictions discouraged many 
groups from setting up their own committees, the idea appealed not only to 
labor unions but to business and ideological groups as well. With the establish- 
ment of NEA-PAC in 1972, the NEA became the first national educational 
organization to set up a political action committee. 

In 1974, when 608 PACs were registered with the Federal Election Com- 
mission, Congress passed several amendments to the Federal Election Cam- 
paign Act. In addition to sanctioning the concept of political action 
committees, the amendments permitted labor unions to use dues revenues to 
establish and administer PACs and pay the cost of soliciting contributions 
from members and their families. Soon thereafter, the great PAC rush began, 
and endorsements, contributions, and volunteers began flowing to favored 
candidates and causes. By July 1996 there were 4,033 federal political action 
committees, which had raised nearly $248.6 million from January 1, 1995 to 
March 30, 1996. 2 
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NEA-PAC was established in 1972 with personal contributions of $2,225 
from NEAs elected officers and staff members and $28,000 from other NEA 
members. Also in 1972, the NEAs Representative Assembly authorized payroll 
deductions to NEA-PAC. Twenty years later, NEA-PAC contributed over 
$2 million to congressional candidates; an additional $2 million went to state 
and national political parties for voter registration and related activities. It has 
emerged as one of the very largest and most influential PACs in U.S. political 
affairs. 

NEA-PAC is governed by a council on which every state affiliate is repre- 
sented. State affiliates receive additional representation in proportion to their 
membership. In addition, the council includes representation from the Board of 
Directors, the Executive Committee, the Higher Education Caucus, the Women’s 
Caucus, the Caucus of Educators of Exceptional Children (CEEC), and the 
National Council of Urban Education Associations (NCUEA). The NEA Execu- 
tive Officers hold the same positions in NEA-PAC as they hold in the NEA 
NEA-PAC is administered through NEAs Office of Government Relations. Its 
procedures emphasize incumbency and affiliate support; much of the preliminary 
work is done by state and local affiliates that interview candidates, using a ques- 
tionnaire from the national office. (See Appendix A). If an incumbent has gener- 
ally supported NEA positions, NEA-PAC does not elicit the views of opposing 
candidates. The NEA refused permission to reprint the questionnaire on the 
absurd ground that they were intended for internal use only. 

NEA-PAC Revenues 

Table 5.1 shows NEA-PAC expenditures and rank among federal PACs since 
1983. The NEA absorbs the costs of PAC administration, thus enabling NEA- 
PAC to contribute more cash direcdy to candidates. Inasmuch as the AFT’s 
PAC, the Committee on Political Education (AFT/COPE), almost always 
contributes to the same candidates (if it contributes at all), teacher union sup- 
port clearly plays a significant role in federal elections. 

Most NEA-PAC revenues are raised from teacher payroll deductions. Gener- 
ally speaking, the forms on which teachers authorize payroll deductions of dues 
also allow them to authorize PAC deductions in amounts they designate. The 
forms include statements to the effect that the PAC deduction is voluntary and 
that refusal to contribute does not affect the teachers rights as a union member. 

To facilitate PAC fundraising, the NEA disseminates a highly sophisticated 
manual on the subject. 3 Although payroll deduction is the preferred mode, the 
manual sets forth detailed guidelines on fund-raising by other means: PAC Week 
(or PAC Day); telephone campaigns; special events such as dinners, dances, 
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TABLE 5.1 

NEA-PAC Expenditures Compared to Other PACs, 1983—1998 



Federal PAC Rankings 1997-98 


1995-96 


1993-94 


1991-92 


1989-90 


1987-88 


1985-86 


1983-84 


MAXIMUM RANK 
IN FEC LISTING 


50 


50 


50 


50 


50 


50 


50 


50 


Democratic Republican 
I n dependen tVoter 
Education Committee 3 


2 


2 


1 


1 


1 


2 


12 


38 


Emily s List b 


1 


1 


2 


11 


na 


na 


na 


na 


Campaign America c 


6 


4 


3 


30 


29 


7 


9 


na 


American Federation 
of State County & 
Municipal Employees 
—PEOPLE 


8 


19 


4 


7 


7 


16 


31 


28 


NRA Political Victory Fund d 


3 


3 


5 


4 


9 


5 


7 


5 


Association of Trial Lawyers 
of America Political 
Action Committee 


4 


6 


6 


6 


6 


10 


15 


46 


National Education Association 
Political Action Committee 


5 


8 


7 


3 


5 


12 


17 


14 


American Medical Association 
Political Action Committee 


9 


9 


8 


2 


4 


4 


6 


7 


Machinists Nonpartisan 
Political League 


11 


13 


9 


12 


12 


17 


26 


19 


UAW-V-CAP (UAW 
Voluntary Community 
Action Program) 


10 


14 


10 


8 


10 


15 


19 


16 



international Brotherhood of Teamsters. AFL-CIO 

b A liberal feminist PAC 

c Senator Robert Dole 

d National Rifle Association 

Source: Federal Election Commission. 




auctions and giveaways; and direct mail. Members are encouraged to hold 
fundraisers around payday. One of their attractions is that NEA can pay the costs 
of these events from dues, as long as the costs do not exceed one-third of the 
contributions. 

The legal requirements and suggested techniques relating to each type of 
event are spelled out, along with the detailed responsibilities of officers and 
union staff. The manual also includes model posters and model language for 
telephone calls. 

In addition to state and local fundraising, NEA-PAC sponsors several 
fundraisers at the NEAs annual convention. Lottery type drawings are com- 
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mon, with the state associations taking turns providing the prizes. At the 1996 
convention in Washington, the prizes were: 

July 3 — $1,000 in cash donated by Idaho Education Association 

July 4 — An around the world trip for two or $5,000 cash, donated by Indi- 
ana State Teachers Association 

July 5 — A new 1996 Ford Escort or $10,000 cash donated by the state affil- 
iates ($1,000 each) in Alaska, Arizona, California, Louisiana, Minnesota, 
Nevada, North Dakota, Ohio, Pennsylvania, and South Carolina 

July 6 — A 1996 Pontiac Bonneville or $20,000 cash donated by the Illinois 
Education Association 

At the convention, NEA-PAC also sponsored “Running for Office,” a race 
with two age divisions; the entry fee of $25 was a contribution to NEA-PAC. 
From its inception in 1981 to 1999, “Running for Office” has generated over 
$6.0 million for NEA-PAC. At the 1999 convention, in five days the NEA- 
PAC raised $797,000, an average of $83 per delegate. This was the nineteenth 
consecutive year in which NEA-PAC exceeded its fundraising goal. Awards 
were given for the highest average contribution per delegate and per state asso- 
ciation member; the highest total state contribution; and the highest percent- 
age increase by states. Stickers, flags, and pins were attached to delegate badges 
to be a constant reminder of the success or failure of individual and state 
efforts. 

The “Reverse Checkoff” 

Initially, NEA-PAC was supported by a “reverse checkoff,” whereby a certain 
amount is deducted from teacher paychecks for the union PAC. The teacher 
who does not want to contribute to it must take some action to avoid the 
deduction or to have the money refunded. In other words, instead of requiring 
teachers’ assent to a deduction from their paychecks, the reverse checkoff 
forces unwilling teachers to take action to avoid the PAC deduction. 

At the time NEA-PAC was established, unions were prohibited from using 
the reverse checkoff The NEA, however, claimed that it was a “professional” 
organization, not a union, and therefore free from the restrictions placed on 
unions with regard to PACs. However, on July 20, 1978, the Federal Elections 
Commission brought suit against the NEA, NEA-PAC, and eighteen of NEA’s 
affiliates to enjoin them from collecting political contributions for federal 
office by means of a reverse checkoff Not surprisingly, the NEA was held to be 
a union, and therefore not eligible to use the reverse checkoff. 
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In his oral argument before the U.S. District Court, NEA general counsel 
Robert H. Chanin asserted: 

[I]t is well recognized that if you take away the mechanism of payroll deduction 
you won’t collect a penny from these people, and it has nothing to do with volun- 
tary or involuntary. I think it has to do with the nature of the beast, and the beasts 
who are our teachers who are dispersed all over cities who simply don’t come up 
with money regardless of the purpose. (Transcript at 1 2-20) 

Federal district judge Oliver Gasch commented on Chanin’s candid assertion as 
follows: “In this Court’s view, ‘Knowing free-choice’ means an act intentionally 
taken and not the result of inaction when confronted with an obstacle.” 4 

The NEA was fined $75,000 and ordered to refund $800,000 taken ille- 
gally from members. Despite this setback, however, NEA-PAC has been 
extremely successful in raising campaign funds for its endorsed candidates. It 
should be emphasized that some states still allow the reverse checkoff for state 
and local PACs. Where it is allowed, NEA/ AFT affiliates continue to use it, 
thereby adding substantially to PAC funds from payroll deductions. 

Some idea of the value of the PAC payroll deduction is evident from its 
1995 prohibition in the state of Washington; within a short time, the number 
of PAC contributions dropped from 45,000 to 8,000. Thereupon, the Wash- 
ington Education Association (WEA) increased its dues for a “community out- 
reach” program (COP) to compensate for the loss of the PAC deductions. The 
WEA also forgave repayment of loans made from dues revenues to the WEA- 
PAC. On February 12, 1997, Washington attorney general Christine Gregoire 
filed suit against the WEA for collecting, spending, and reporting violations of 
state campaign finance laws. The attorney generals suit charged that the 
WEA’s COP was a second political action committee, that the WEA had failed 
to comply with state laws requiring teacher consent for payroll deductions for 
political purposes; and that the WEA had failed to meet the reporting and dis- 
closure requirements for contributions to political action committees. When 
the WEA moved for partial summary judgment, the attorney general’s reply 
included the following statements: 

• “It is simply not believable that there are no mechanisms in place to control 
the use of over $300,000 dollars a year of member assessments taken spe- 
cially out of their paychecks for a program created by their representative 
assembly.” (p. 12) 

• “The evidence noted above shows that the state portion of COP spent over 
one-third of its money on contributions to political committees, and nearly 
two-thirds of its money on politically related activities. There is no doubt that 
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TABLE 5.2 

NEA Campaign Priority Classification 



I. A marginal or special circumstance district with a pro-education incum- 
bent 

II. A marginal or special circumstance district with an anti-education 
incumbent 

III. An open seat (no incumbent running) considered marginal or special cir- 
cumstance with a pro-education candidate running 

IV. A race in which a pro-education incumbent does not face a difficult reelec- 
tion campaign 

V. An open seat in which a pro-education candidate would have an extremely 
difficult time winning 

VI. A District in which a pro-education challenger would have an extremely 
difficult time defeating an anti-education incumbent 

VII. A District in which the incumbents support is mixed and endorsement is 
temporarily withheld pending additional evaluation. 



Source: Office of Government Relations, How to Endorse Candidates (Washington: National Edu- 
cation Association, 1989), p. 18. 

one of the primary purposes of COP is to influence governmental decision 
making by supporting or opposing candidates or ballot measures.” (p. 19) 

• “The WEA’s interpretation of the statutes at issue . . . would lead to the 
absurd result that a common method of funding political campaigns would 
not have to be disclosed. It would also defeat the publics right to know who 
is funding political campaigns.” (p. 25) 

• “The facts presented to the Attorney General do not even faintly resemble 
the facts in the instant case.” (p. 26) 

• “The WEA states in its brief that ‘out of WEA’s total budget of more than 
thirty million dollars for the two year period at issue, only $5,000 was in 
support or opposition to a candidate or ballot propositions.’ . . . This state- 
ment is ludicrous. The reports on file with the PDC from the WEA and its 
registered lobbyists reveal that in 1996 alone it made $741,247.67 in con- 
tributions just to NO on 173 & 177 Committee.” (pp. 29—30) (“PDC” is 
the Public Disclosure Commission, State of Washington) (Defendant’s 
Memorandum in Opposition to Plaintiff’s Motion for Partial Summary 
Judgment (Doc. No. 96-2-04395-5) Thurston County Superior Court, 
March 20, 1997) 
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Subsequently, the Evergreen Freedom Foundation sought a decision that 
held the WEA itself to be a “political action committee.” In a later opinion 
that gave the decision to the WEA and the argument to the Evergreen Free- 
dom Foundation, Thurston County Superior Court judge W. T. McPhee 
acknowledged that the WEA had participated in: 

• candidate tracking and coordination 

• voter tracking 

• Democratic Coordinated Campaign 

• voter polling 

• raising campaign funds 

• voter identification on election day 

• get-out-the-vote (GOTV) activities and phone banks 

• research by school district on citizen voting history 

• providing staff support to WEA-PAC 

• ongoing political communications to 65,000 members 

• volunteer recruitment for campaign activities 

• provision of yard and campaign paraphernalia to members 

• assignment of eleven “field organizers” to organize volunteers for campaign 

The judge then dismissed the suit on the grounds that WEA’s political 
activities were only incidental to its major activities; however, prior to the 
dismissal, the WEA had been fined $115,000 and ordered to repay teachers 
$330,000 to restore funds illegally spent for political activites. These amounts 
do not include $23,000 paid by the Washington attorney general for illegally 
withholding documents from the Evergreen Freedom Foundation, $15,000 for 
court costs due from the WEA/NEA, and $8,300 in fines levied on 
WEA/NEA staff for various illegalities that came to light in the trial 
proceedings. 

As a practical matter, the Evergreen lawsuit was based on a Washington dis- 
closure statute that has no precise counterpart in other states. For this reason, 
it is difficult to say how successful lawsuits in other states, based on a similar 
set of facts, would be. The important point is that the WEAs political activi- 
ties were not unique among NEAs state affiliates. Those affiliates that lack the 
resources to engage in extensive political activities call upon the NEA for help, 
and the NEA has a contingency fund in addition to amounts explicitly bud- 
geted to assist state affiliates on political issues. 

The NEA budget for FY 1999—2000 included $540,000 for accounting 
and polling services for state affiliate PACs. The budget also provided 
$114,200 for NEA-PAC expenses that were lumped together with other bud- 
get items in such a way as to obscure the amounts spent for PAC activities. 
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Services to state PACs are provided by NEA’s Government Relations depart- 
ment and funded from members’ dues. Using dues revenues for PAC adminis- 
tration is legal but it demonstrates the futility of the prohibition against using 
dues revenues for political purposes. 

NEA-PAC Endorsement Procedures and Priorities 

The NEA naturally tries to elect lawmakers who will support its objectives. 
The NEA’s endorsement procedures play a crucial role in this process. For 
Congressional candidates, these procedures are spelled out in the NEA-PAC 
Endorsement Kit, which is sent to interview teams in every congressional dis- 
trict. 

The endorsement kit includes interview instructions, questionnaires, a profile 
of the district, reports of the Government Relations staff, a district profile, and a 
summary of NEA positions. No mathematical formula is rigidly used to assess can- 
didates nor are the candidate positions scored in any particular way. Information 
about candidates is generated from several different sources, such as the party con- 
gressional campaign committees, state affiliates, political newsletters and journals, 
and meetings with legislative allies, such as AFL-CIO/COPE. It would be difficult 
to identify any aspect of the procedures that is underfinanced or neglected. 5 

Recent NEA conventions have adopted over three hundred resolutions on a 
wide variety of subjects. Resolutions supporting equity for incarcerated per- 
sons and left-handed students suggest the need for priorities if the resolutions 
are to guide NEA’s political program. In effect, NEA-PAC establishes the pri- 
orities through a series of position statements in the NEA candidate question- 
naire. Candidates are requested to “agree or disagree with NEA’s position.” 
Candidates are also asked to spell out their top five priorities for the national 
agenda. Appendix A shows that eight of the first ten NEA positions in the 
1996 candidate questionnaire proposed maintaining or increasing federal 
funding. 

Nevertheless, noneducational issues also play a major role in NEA-PAC 
endorsements. NEA-PAC operating procedures state that candidates recom- 
mended for endorsement should support NEA positions on the following 
“Profile of Selected Issues: Equal Rights Amendment, increased federal fund- 
ing for education, federal funding of nonpublic schools [the NEA is opposed 
to it], collective bargaining, civil rights, health care, employer benefits, and 
campaign finance reform. Any state affiliate that recommends to NEA-PAC 
endorsing a candidate who opposes NEA’s position on any of these issues shall 
provide a written explanation of the candidate’s position and rationale for why 
the endorsement is in the compelling interest of the NEA.” 6 The written 
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explanation must be followed up by additional information at the NEA-PAC 
Council meeting. 

Conceptually, one might commend the NEA for including noneducational 
issues in its endorsement criteria. After all, the fact that endorsements are usu- 
ally made only on special interest criteria is one of the negative aspects of U.S. 
politics. Realistically, however, it would be misguided to praise the NEA for 
considering noneducational issues in its endorsement criteria. Its positions on 
noneducational issues either are crucial to the Democratic coalition of which 
the NEA is a major component, or promote NEA’s special interests even 
though not characterized as “educational issues.” For instance, adoption of the 
Clinton administration’s health care program would free up substantial state 
and local revenues for higher teacher salaries. (The AFT supported the pro- 
gram for the additional reason that it is trying to organize health care workers, 
and it is much easier to organize government than private sector employees.) 

The NEA-PAC endorsement kit includes a “Report Card” showing how the 
candidate voted on issues of importance to the NEA. “Friendly incumbents” 
are candidates who support NEA backed legislation 80 percent or more of the 
time, generally the minimum acceptable for endorsement. Interview teams are 
cautioned against accepting candidates’ statements of support for NEA posi- 
tions without checking their actual voting records before endorsement. They 
are also cautioned against endorsing candidates who support NEA positions 
but have no realistic chance of winning the election. As Table 5.2 demon- 
strates, NEA-PAC guidelines emphasize the importance of districts in which 
association support can be the margin of victory or defeat. 

NEA-PAC rarely disagrees with a state PAC; such disagreements are almost 
always confined to situations where friendly candidates endorsed by NEA- 
PAC and the state association PAC are running for the same office. For exam- 
ple, if there is an open Senate seat and two NEA-friendly candidates are 
running against each other in the primary, NEA might opt for neutrality while 
the state PAC chooses to support a particular candidate. 

NEA-PAC: Endorsements and Distributions 

From the outset, NEA-PAC was ostensibly bipartisan. The NEA position was 
that education should be a bipartisan effort, above “partisan politics.” In keep- 
ing with this stance, NEA publications emphasize the importance of a biparti- 
san approach in every phase of NEA-PAC operations. As one NEA publication 
emphasizes, “Repeat, repeat, repeat the bipartisan theme of our political pro- 
gram. Make sure that anyone with eyes and ears knows that our Association 
and our members are involved with the activities of both political parties.” 7 In 
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implementing this approach, NEA-PAC encourages NEA members in both 
Democratic and Republican parties to be active as candidates for office or dele- 
gates to party conventions. This includes giving financial support to NEA 
members who are delegates or alternates to national party conventions. 

In 2000, every NEA member in good standing (other than associate) as of Jan- 
uary 1 who was a delegate or alternate to either the Democratic or Republican 
national convention received a $400 grant and a stipend for travel from the dele- 
gates state capital. Delegates receiving NEA-PAC support were required to attend 
the NEA caucus in the convention city. Total support ranged from $500 to 
$1430 for delegates from Hawaii. The information brochure also included several 
suggestions for how to raise the additional funds required to cover remaining 
expenses. In addition, the NEA encourages members to be delegates long before 
the national conventions; this effort includes state and regional meetings in which 
NEA endorsement procedures, convention schedules, critical issues, and strategies 
are thoroughly reviewed. 

Local Political Operations 

To appreciate the political impact of the teacher unions, it is necessary to rec- 
ognize the similarities between unions and political parties. William Form has 
summarized these similarities as follows: 

Both (1) are organized at local, state, and national levels and are loosely coordi- 
nated; (2) are run by elected officers; (3) conduct conventions to hammer out leg- 
islative objectives; and (4) screen candidates for nominations; (5) solicit 
contributions to finance campaigns of candidates; (6) use volunteers to mobilize 
voters at elections; and (7) have difficulty disciplining volunteers. 8 

Form then goes on to compare unions and political parties from the stand- 
point of political effectiveness. The union advantages are as follows: 

• Unlike party leaders, labor leaders communicate regularly with their members. 

• Unions have facilities that are easily converted to political use. 

• Unions have a steady income, whereas political parties must rely on volun- 
tary contributions. 

• Unions focus on specific political goals, whereas political parties must 
appeal to more amorphous benefits. 

• Unions can usually recruit volunteers for political activities more readily 
than political parties. 

To be sure, some differences, such as the availability of patronage, favor supe- 
rior party effectiveness; nonetheless, Form concludes that “On balance, labor’s 
political structure is superior to th , party’s.” 9 
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Prior to becoming a union, the NEA was not a very potent political force. 
The reason was that local associations did not have the full-time staff and facili- 
ties that are so critical in political campaigns. Teacher unionization, however, has 
resulted in thousands of full-time union staff who participate in political cam- 
paigns, and also in an enormous expansion of data, facilities, and equipment 
that can be used in such campaigns. It is not surprising that NEA political oper- 
ations are often superior to political party operations, especially at the local level. 

In practice, it is commonplace for Democratic candidates to utilize teacher 
union facilities in political campaigns. This is sometimes arranged at nominal 
rent to avoid the appearance of illegal contributions. In any case, teacher 
union support at the local level plays a major role in political campaigns. This 
is especially true in “nonpartisan” school board elections, where union- 
opposed candidates cannot rely on weak party structures for help in running 
against candidates supported by teacher unions. 

Bipartisanship: Rhetoric and Reality 

Like any interest group, the NEA seeks and welcomes support from Republi- 
cans as well as Democrats. Certainly, the percentage of endorsed candidates in 
the Democratic and Republican parties need not be equal to justify the claim of 
“bipartisanship,” and the NEA has supported some Republicans and an occa- 
sional independent candidate for federal office. For most practical purposes, 
however, the NEA (and AFT) are adjuncts of the Democratic Party. Their over- 
whelming support for Democratic candidates is not limited to cash and cam- 
paign contributions, but also involves close coordination of union staff with 
Democratic Party operations long before any formal endorsements are made. 
For example, by February 1996, the NEA was working closely with the Democ- 
ratic National Committee to reelect the Clinton— Gore ticket. Instead of devel- 
oping its own list of target states, NEA-PAC was using the list provided by the 
Democratic National Committee (DNC). In addition, NEA-PAC had begun 
to work with the DNC to slot delegates to the Democratic convention. 10 

As a matter of fact, in 1996 NEA-PAC was finding it difficult to identify 
any Republicans to endorse. Prior to 1996, NEA and NEA-PAC had con- 
tributed soft money overwhelmingly to Democratic Party organizations. As 
“conservative” Republicans replaced “moderates” in the 1994 elections, no 
Republicans in Congress could meet NEA-PAC’s criteria for endorsement. To 
avoid a total absence of support for Republicans, NEA and NEA-PAC began 
to contribute more “soft money” to Republican Party organizations, a practice 
permitted under the rules of the Federal Election Commission (FEC). 

The overwhelming tilt toward Democratic candidates in 1996 simply 
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reflected the pattern that NEA-PAC has been following since its inception. For 
example, in 1984, the NEA endorsed twenty-six candidates for the U.S. Sen- 
ate, all Democrats. Only sixteen of the 304 candidates NEA-PAC endorsed for 
the House of Representatives were Republicans. 

The NEA explanation for its lopsided tilt to Democratic candidates is as 
follows: 

The Democratic Party is not nearly as well funded as the Republican Party. The 
Democratic Party does bestow a considerable amount of power to its larger financial 
contributors, but the Democrats depend more heavily on the organizational strength 
of large membership organizations, like NEA, for the “people power” they bestow. 

The Democratic Party has traditionally been more receptive to NEA, in part 
because the Democrats cannot pay for the time and services provided for free by 
hundreds of thousands of Association members. In addition, Democratic Party pol- 
icy on the issue of federal support for education tends to be closer to NEA’s goals 
than Republican Party policy . 11 

To say the least, the NEA’s explanation is rather disingenuous. NEA-PAC is 
part of the labor union family of PACs that gave over $40 million (94 percent) 
to Democrats in the 1992 elections and only $2.4 million to Republicans. 
Democrats also received more funds from business PACs in 1992; indeed, 
Democrats collected nearly two-thirds of all PAC contributions. Labor PACs 
supported 64 percent of incumbents and risked 19 percent on open seat candi- 
dates. In their efforts to reduce the number of Republicans in Congress, labor 
PACs gave 1 8 percent to challengers. Public sector unions contributed 92 per- 
cent of their funds to Democrats. 12 

The low percentage of NEA-PAC funds going to Republicans actually over- 
states the support given to Republicans. One reason is that the higher the 
office, the lower the percentage of PAC funds going to Republicans. Thus at 
the presidential level, no Republican candidate has received support from 
NEA-PAC, and the proportion of Republican senatorial candidates receiving 
NEA-PAC support is much lower than the proportion of candidates for the 
House of Representatives. Similarly, at the state level, the proportion of Demo- 
cratic candidates for governor endorsed by teacher unions is higher than the 
proportion endorsed for the legislature. 

Another critical factor is that the cash contributions do not take into 
account the value of “in-kind” contributions, that is, volunteers who serve on 
telephone banks, transport voters to the polls, put up signs and posters, turn 
out for demonstrations and rallies, stuff envelopes, and so on. Obviously, the 
value of in-kind contributions varies a great deal, but it is often more valuable 
than the cash contributions. 13 
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Whatever the usual ratio of in-kind contributions to cash contributions, it 
is higher for candidates supported by teacher unions. Typically, teachers have 
summers, weekends and more time generally that can be devoted to political 
campaigns. Their work day during the school year tends to be shorter than 
most, so they provide campaign services on election days more often than 
most voters. Furthermore, teachers tend to be better educated than the voting 
population as a whole; the teacher ranks include valuable campaign skills 
which can be put to good use. 

The high proportion of NEA-PAC funds going to Democrats understates 
NEA-PAC’s support for them for still another reason. NEA-PAC contributes 
to several PACs that support only Democratic candidates. Two examples are 
Emily’s List, a PAC that supports female Democrats running for Congress, and 
IMPAC 2000, a Democratic affiliated organization involved in redistricting 
issues. When contributions to such organizations are factored in, the percent- 
age of NEA-PAC support for Democrats is even higher. 

Not surprisingly, the NEA is sensitive to criticism of its close ties to the 
Democratic Party. A recent NEA publication asserts: 

Fallacy: The NEA is a captive of the Democratic Party. Variation of fallacy: The 
Democratic Party is a captive of the NEA. 

Fact: Neither of the above! The NEA is bipartisan and encourages its members to be 
active in the political process. Its positions on political issues and candidates are based 
on a legislative program that is adopted annually by the NEA Representative Assembly. 

The NEA and its affiliates support and work for proeducation candidates 
regardless of party affiliation. We endorse both Republican and Democratic candi- 
dates at all levels of government. NEA representatives attend both the Democratic 
and Republican conventions. 

The NEA is one of many interest groups that seek to persuade Democratic and 
Republican candidates for office to take positions in support of public education. 
Like all other such groups, we win some and we lose some, and that’s the way it 
works in a diverse and democratic society . 14 

First of all, the statement is false; the NEA has never supported a Republican 
candidate for president. Apart from this, the absence of data in the quotation is a 
clue to its misleading nature. If there were persuasive data supporting the NEA’s 
claim to bipartisanship, the NEA would undoubtedly feature it in any defense of 
the claim. Furthermore, the references to diversity and democracy are patendy 
irrelevant to the criticism that the NEA is allied with the Democratic Party. 

Why do more Democrats than Republicans support NEA positions? In 
NEA terminology, why are more Democrats “proeducation” or “pro-public 
education?” For the NEA to say that it supports more Democrats because 
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more Democrats support NEA positions raises more questions than it answers. 
After all, the Republican Party was the pro— public education party until the 
1950s. The Democratic Party included a much higher proportion of ethnic 
and religious groups, especially Irish and Italian Catholics, who supported gov- 
ernment assistance for denominational schooling. 

One need not be a partisan for either party to realize that conflict between the 
NEA/AFT and Republicans may be long term with no obvious resolution in 
sight. Generally speaking, Republicans emphasize lower taxes, downsizing govern- 
ment, and private sector alternatives to government delivery of services. Perhaps 
the rhetoric is often overdone, but the party orientation is in the general direction 
of the rhetoric. On the other hand, the NEA/AFT, like public sector unions gen- 
erally, have a stake in higher taxes, higher levels of government spending, and the 
avoidance of competition from the private sector. It is difficult to see how conflict 
over these opposing positions can be avoided; here and there, it can be, but the 
conflict seems more likely to intensify as long as “proeducation” is defined as sup- 
port for larger federal appropriations for education, health care, senior citizens, 
and a variety of other social services and entidements. 

Developments on the Republican side reinforce the conclusion that the NEA 
is on a collision course with Republican legislators. The Republican Party in Cali- 
fornia withdrew convention privileges from the Republican Educators Caucus of 
the California Teachers Association in 1995 until at least 40 percent of CTA 
endorsements went to Republican candidates. Another significant recent develop- 
ment was the 1995 publication of Agenda for America: A Republican Direction for 
the Future . 15 Although the book includes a disclaimer that it is not a Republican 
party project, the editor was Haley Barbour, chairman of the Republican National 
Committee at the time. Remarkably, Agenda for America explicitly identifies the 
NEA and AFT as the major obstacles to educational reform and proposes specific 
measures to weaken the unions financially. The turning point in NEA/Republi- 
can relations was Bob Dole’s speech accepting the Republican nomination for the 
presidency. Before a national television audience, Dole asserted: 

The teachers unions nominated Bill Clinton in 1992, they are funding his reelec- 
tion now, and they, his most reliable supporters, know he will maintain the status 
quo. I say this not to the teachers, but to their unions: If education were a war, you 
would be losing it. If it were a business, you would be driving it into bankruptcy. If 
it were a patient, it would be dying. To the teachers unions I say, when I am presi- 
dent, I will disregard your political power, for the sake of the children, the schools, 
and the nation. I plan to enrich your vocabulary with those words you fear — school 
choice, competition and opportunity scholarships — so that you will join the rest of 
us in accountability, while others compete with you for the commendable privilege 
of giving our children a real education. 16 



84 The Teacher Unions 



Notwithstanding Dole’s explicit statement to the contrary, the NEA and AFT 
presidents immediately issued news releases alleging that Dole had attacked 
teachers. Nonetheless, Dole’s criticisms have largely undermined NEA efforts to 
maintain a bipartisan image. Its practice of sprinkling a few dollars on a few 
Republican moderates will no longer suffice to justify its claim to be “bipartisan.” 
The overwhelming preponderance of endorsements for Democratic candidates 
is not the only data that calls this NEA claim into question. According to NEA, 
365 of 4,288 delegates to the 1992 Democratic convention were NEA members. 
In contrast, only 25 NEA members were delegates (14 regular, 1 1 alternates) to the 
1992 Republican convention. In 1996, 405 NEA members were delegates to the 
Democratic convention, while only 34 were delegates to the Republican conven- 
tion. The NEA’s close ties to the Democratic Party are evident in personnel as well 
as endorsements and delegate counts. For instance, Debra DeLee, the NEA’s man- 
ager of government relations, was appointed in December 1993 to be the executive 
director of the Democratic National Committee. As executive director, DeLee 
supervised day to day activities with Congress and the White House. Subsequendy, 
she was appointed chief executive officer of the 1996 Democratic convention in 
Chicago. At the NEA, DeLee had been responsible for NEA’s lobbying efforts and 
all political advocacy and NEA-PAC activities. According to NEA’s 1992—93 Pro- 
gram Accomplishment Report, 

Ongoing liaison was provided to the Democratic and Republican National 
Committees (DNC, RNC) as appropriate. In 1993, Government Relations Direc- 
tor, Debra DeLee was elected as a vice-chair of the Democratic National Commit- 
tee. In addition, 15 NEA members are also DNC members. As a result, NEA’s 
involvement with the DNC has significandy increased. The Association now partic- 
ipates in all political and senior staff meetings held by the Democratic Party. Since 
the beginning of the Clinton Administration, NEA involvement with DNC/White 
House initiatives has been substantial. . . . The Association works closely with the 
Association of State Democratic Chairs on a regular basis. 17 

This statement is followed by a recital of NEA’s efforts to work with the Repub- 
lican Party. It begins by noting NEA’s efforts to work with the NEA’s Republican 
Educators Caucus, an organization that has done more to promote the NEA in 
the Republican Party than to promote the Republican Party in the NEA. 

The 1996 NEA convention was completely oriented to the election of the 
Clinton— Gore ticket. In 1999, NEA/ AFT support for Vice-president Gore was a 
recurring theme in leading print media. Both unions endorsed Gore for the pres- 
idency the week before the AFL-CIO convention in October 1999, and it was 
taken for granted that the endorsements were timed to help Gore achieve the 
two-thirds majority needed for endorsement by the AFL-CIO. 
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TABLE 5.3 

NEA and AFT Political Contributions for the 1998 Election Cycle. 



NEA 


Dollar Amount 


Percent of Total 


Democrat 


$1,758,040 


94.52 


Republican 


97,850 


5.26 


Other 


4,000 


.22 


Total 


$1,859,890 


100.00 


AFT 


Democrat 


$1,387,500 


97.99 


Republican 


22,900 


1.62 


Other 


5,500 


.39 


Total 


$1,415,900 


100.00 



Source: FECInfo — Public Disclosure, Inc., at http://www.tray.com/fecinfo/ 



Despite its wish to be perceived as “bipartisan,” the NEA is widely and justifi- 
ably regarded as a core constituency of the Democratic Party. Its pattern of polit- 
ical contributions bears this out (Table 5.3). 

Another way to approach the issue is to review the list of organizations that 
receive NEA support. This list (Appendix C) is composed of Democratic interest 
groups and constituencies; not one of the seventy-nine organizations receiving 
NEA support favors lower taxes, an end to racial quotas, less regulation of busi- 
ness, or any other policy identified as “conservative” or associated with the 
Republican or any other conservative party. Since bipartisan NEA polls of its 
membership reveal that about 30 percent regard themselves as Republicans and 
another 30 percent call themselves “independent,” it is understandable that the 
NEA does not want to be perceived as an ally of the Democratic Party; but the 
wish cannot obscure the reality. 

NEA’s Political Operations 



ERIC 



Endorsements for elective office are one thing; effective action during legisla- 
tive sessions is another. Of course, these processes are closely related, but elect- 
ing friendly members of Congress is only part of an effective political program. 
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TABLE 5.4 

NEA Budget for “ Significantly increased and lasting bipartisan political advocacy and 
support for public education . ” 



1998-1999 1999-2000 



5. Significantly increased and lasting bipartisan $4,366,880 $4,950,380 

advocacy and support for public education. 

Personnel Costs 

1. Organizational partnerships with political parties, 
campaign committees, and political organizations 
representing elected officials at the state and national 
levels strengthened, increasing legislators’ commitment 
to support public education on a bipartisan basis. 

2. National political strategy developed to address issues 
such as congressional and legislative reapportionment 
and redistricting, campaign finance reform, candidate 
recruitment, independent expenditures, early voting, 
and vote-by-mail programs in order to strengthen 
support for pro-public education candidates and 
ballot measures. 

3. Recommendations implemented from the NCSEA/NEA 35,000 0 

Election ’96 Assessment Report enhanced the Associations 

capacity to support pro-public education candidates 
in 1998. 

4. Training programs and materials designed, developed, 125,845 225,845 

and tested that strengthen organizational capacity 

to support the election of pro-public education 
. candidates and passage or defeat of ballot measures. 

5. Comprehensive coordinated state-specific campaign 872,535 0 

developed and implemented aimed at electing 

bipartisan pro-education candidates in the 
1998 election cycle. 

6. Comprehensive coordinated state-specific campaign 0 872,535 

developed and implemented aimed at electing 

bipartisan pro-education candidates in the 
2000 election cycle. 

7. State affiliate polling assistance and support for 500,000 540,000 

unified PAC fundraising efforts provided. 

8. Political data systems and services maintained and 265,000 265,000 

enhanced to effectively assist state affiliate 

political programs. 

Source ; NEA Strategic Focus Plan and Budget, 1998-2000, pp. 16-17. Items in italics are 
revisions of earlier figures. 



2,283,500 2,386,000 

0 386,000 



285,000 275,000 
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Legislation must be drafted, introduced and publicized; research must be con- 
ducted to support it and to counter the opposition; prompt responses to 
amendments may be crucial; and so on. Consequendy, we must consider 
NEA’s legislative as well as its campaign operations. 

The NEA’s Strategic Focus Plan and Budget for fiscal year 1999-2000 is 
organized around six strategic priorities: student achievement, teacher quality, 
school system capacity, public, parental and business support, association 
capacity building, and administrative services and program support. 18 Political 
activities are budgeted under several strategic priorities and specific objectives 
within those priorities. For instance, Table 5.4 shows the amounts budgeted 
for one of the objectives in the $18.3 million budget for “Public, parental and 
business support.” 

The NEA budget includes scores of other political expenses that are listed 
under nonpolitical headings. Certainly, the Republicans under attack in NEA 
publications, news releases, and advertisements would be astonished to dis- 
cover that these attacks are not “political” expenditures. 

Realistically, the issue boils down to the difference between the legal defini- 
tions of political activity and its practical meaning. The regulations of the Fed- 
eral Election Commission (FEC) allow unions to spend dues revenues for 
political education of their members and for issues advocacy. Thus the unions 
can pay for advertisements that “educate” their members about the fact that 
candidate A has voted against union positions X, Y, and Z, but they are not 
allowed to use dues revenues to urge members to vote for A instead of B. This 
issue is further complicated by the need to avoid the appearance of dictating to 
union members; in communications to the media, the NEA “endorses” candi- 
dates, but it only “recommends” in communications sent to the membership. 

NEA/AFT publications pay great deference to the idea that NEA members 
resent being told how to vote. Supposedly, the publications simply provide infor- 
mation so that members can make up their own minds on the issues. NEA refer- 
ences to the author illustrate its approach to information. In discussing an article 
I wrote, NEA On-Line referred to me as “a Bowling Green State University 
Scholar,” which I have never been. My affiliation was and is with the Social Phi- 
losophy and Policy Center, a separate organization on the university campus. 
NEA On-Line then went on to assert: “Lieberman is a former union activist who 
once ran for AFT office. He then switched his loyalties to favor management and 
the right wing.” The NEA description fails to point out that the author: 

• is a life member of the NEA. 

® never held full-time union employment. 
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• was employed by NEA as a consultant and expert witness several times 
since 1962, when he ran for AFT president. 

• established and directed teacher leadership programs in 1972-74 that were 
officially praised by NEA. 

• published his first article critical of teacher bargaining in 1979, seventeen 
years after his candidacy for AFT office. 

• was a frequent delegate to NEA and AFT conventions from 1956 to 1975. 

The above errors, misleading statements, and omissions illustrate the kind of 
“information” in NEA communications to its members when union interests 
are at stake. 

From a practical point of view, this distinction between “educational” and 
“political” expenditures is absurd, but in fairness to the NEA/AFT, their critics 
also rely upon it to justify political spending without violating federal election 
laws. 

How much does NEA spend for political purposes? This is an exceedingly 
important issue that best awaits consideration in Chapters Nine and Ten; how- 
ever, the expenditures explicitly identified as “political” in the NEA budget are 
much less than the actual amounts. Even at a cursory level of analysis, the 
NEA’s political program leaves nothing to chance — if an activity is important 
for political success, there is support for it in the NEA budget. 

For instance, in some jurisdictions, there is growing interest in mail ballot- 
ing. Obviously, this issue raises a host of strategic and tactical questions: Under 
what circumstances will mail balloting help or hinder NEA’s political objec- 
tives? What kinds of voters tend not to vote? Is there time to identify and reach 
them before the deadline to return the ballot? What are the organizational sav- 
ings and what are the new expenditures required? The NEA has the resources 
to research such issues, and it does so extensively. 

To appreciate the NEA’s strategic importance in national politics, it is nec- 
essary to juxtapose its budget with its political preferences. The $221 million 
NEA budget does not give the slightest hint of these preferences; everything is 
stated in bipartisan or nonpartisan terms. When one considers how NEA 
funds are actually spent, however, a drastically different picture emerges. 

For example, research on mail balloting is neither Republican nor Demo- 
cratic; theoretically, it can be utilized by candidates of any party or for any ini- 
tiative. In the real world, however, the NEA is working hand in glove with the 
Democratic Party; the two organizations exchange research and develop strat- 
egy cooperatively. The NEA does not share its research and expertise with the 
minuscule number of Republican candidates it supports, most of whom are 
sure winners endorsed to maintain the illusion of bipartisanship. 
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AFT Political Operations 

AFT/COPE funds, like NEA-PAC’s, are raised primarily by means of payroll 
deduction and are allocated by top level AFT officers who serve as officers of 
AFT/COPE. At its 1996 convention, AFT staff announced the availability of 
the following materials supporting the Clinton— Gore ticket: 

• fact sheets on various issues 

• endorsement guides to be used whenever possible. 

• issue flyers 

• model forms for campaign stickers, buttons, pins, etc. 

• get-out-the-vote (GOTV) flyers 

• letters from local/state federation presidents to various constituencies 

• direct mail flyers comparing Dole and Clinton 

• flyers on contingencies such as the nomination of Colin Powell for 
vice-president 

These materials had been developed on the basis of extensive polling and pre- 
pared with considerable sophistication. Since polls showed Clinton to be weak 
on character and consistency, the AFT materials emphasized Clinton’s charac- 
ter and consistency in vetoing budgets passed by Congress. The materials pre- 
pared this way were tested with focus groups before dissemination. In like 
fashion, environmental flyers emphasized Clintons support for more environ- 
mental safety and health regulation, a strategy intended to appeal to govern- 
ment employees whom the AFT hopes to organize. 

The AFT is even more pro-Democratic than the NEA; less than two percent 
of AFT/COPE funds has gone to Republicans in recent years. (The NEA’s 
slighdy greater support for Republicans is due to the fact that the association 
functions in more areas controlled by Republicans.) Assessing the AFT’s politi- 
cal effectiveness, however, is difficult because its political activities are coordi- 
nated with the AFL-CIO’s Committee on Political Education (COPE). Prior to 
1996, AFL-CIO COPE employed about twelve to fifteen professionals, a field 
staff of twenty and a clerical staff of about twenty; all together, the international 
unions based in Washington probably employed ten times as many profession- 
als. 19 As this is written (November 1999), the AFL-CIO is making a major 
effort to upgrade its political effectiveness; hence, its previous record is not nec- 
essarily a guide to its future. Union effectiveness in getting members to vote in 
accordance with leadership preferences is a much debated issue; it appears, 
however, that COPE support increases member support from 7 to 12 percent. 

Operationally, COPE has been most successful when it focuses on “labor 
issues,” such as defeating right-to-work laws. It has not been very persuasive 
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among union members when it goes beyond these issues; union members dis- 
agree among themselves on gun control, abortion, and affirmative action, to 
cite just a few. Nonetheless, the Clinton— Gore ticket won 55 percent of the 
labor vote in 1992, an impressive margin in view of the fact that independent 
candidate Ross Perot received 24 percent of the votes. 

Except for clearly defined labor issues, the AFL-CIO has not followed a 
highly consistent legislative position. That is, the federation sometimes supports 
policies that benefit some unions at the expense of others, or at the expense of 
the poor or minorities who are supposed to be the beneficiaries of AFL-CIO 
policies. For instance, the federation supports consumer legislation only if it does 
not adversely affect any of its unions. Similarly, its opposition to taxation of 
fringe benefits would obviously help most union members, but would not be in 
the interests of low income groups that do not receive fringe benefits. As one 
sympathetic observer commented, “labor behaved predominandy as a special 
interest lobby as well as a lobby for consumers and other class segments when 
their economic interests overlapped.” 20 It should be noted that the overall decline 
in union membership has not necessarily resulted in a corresponding decline in 
union political influence. Union success in raising dues and PAC funds may 
have compensated for the weakening effects of declining membership. 

In addition to its cooperation with AFL-CIO COPE, the AFT’s elected 
officers and staff play a prominent role in Democratic Party affairs. Prior to his 
death in 1997, AFT president Albert Shanker had been active in Democratic 
Party politics since the 1970s, and AFT political directors also have had close 
ties to the Democratic Party. Elizabeth M. Smith took office as director of 
AFT/COPE in January 1995. Prior to accepting this position, Smith held 
positions with prominent Democratic members of Congress and served as leg- 
islative and political strategist for the Amalgamated Clothing and Textile 
Workers. Smith had also been a member of the Rules and Bylaws Committee 
of the Democratic National Committee and of the Board of Directors of the 
National Democratic Party. Smith’s involvement in Democratic Party affairs 
merely continues a common practice for AFT staff members. To cite just one 
additional example, Scott Widmeyer, the AFT’s director of public relations, 
took a leave of absence in 1 984 to serve as deputy press secretary for Walter 
Mondale’s presidential campaign. 

Essentially, the only difference between the NEA and AFT on “bipartisan- 
ship” is that the AFT does not even bother with a figleaf. Like the NEA, the 
AFT had been working hard to elect Democratic candidates, presidential and con- 
gressional, long before its endorsement of the Clinton— Gore ticket at its conven- 
tion in August 1996. A convention workshop on the 1996 elections featured the 
DNC’s director of political affairs, a prominent Democratic polling firm, and the 
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AFT political staff. All took for granted, as did the audience, that the issue was 
how, not whether, to elect the Democratic ticket. The total absence of a conserva- 
tive presence of any kind at the AFT convention is remarkable since only twenty- 
five delegate signatures are required for caucus recognition in the AFT. 

The AFT’s commitment to Democratic candidates and positions is total; there 
is not the smallest “bipartisanship” figleaf on the process of endorsing and support- 
ing candidates for federal office. The AFT’s 1999 Government Affairs Conference 
might well have been entitled the AFT’s Gore 2000 Conference. Less than two 
weeks after the AFT had officially endorsed Gore and successfully worked for his 
endorsement by the AFL-CIO, the conference was an impressive display of union 
political capabilities. The conferees took for granted that the task ahead was not 
simply to nominate and elect Gore to the presidency; it was to support Democratic 
candidates at all levels of government. 

In addition to AFT and AFL-CIO political staff, the program listed the follow- 
ing speakers: 

• John Podesta, chief of staff for President Clinton 

• Donna Brazile, campaign manager, Gore 2000 

• Rob Engel, executive director, Democratic National Committee 

• Michael Forbes, member of the House of Representatives who had switched 
from the Republican to the Democratic Party earlier in 1999 

• Richard Gephardt, House minority leader, U.S. House of Representatives 

The conference three-ring binder included the following materials: 

• form letters to key members of Congress on high-priority AFT issues 

• color-coded maps showing the presidential outlook, and congressional and 
gubernatorial races likely to be closely contested 

• projected changes in apportionment in the House of Representatives 

• control of redistricting in the states after the November 1998 elections 

• names, addresses and telephone numbers of AFT state coordinators for Labor 

2000 

• fundraising guidelines that encouraged participation in the AFT s Partners in 
Political Education (PIPE) through a complex system of transfers from the state 
level to AFT/COPE and from AFT/COPE to state level political action com- 
mittees. PIPE is intended to increase the amounts available to the AFT/COPE 
for federal campaigns without diminishing the amounts available to state/local 
political action committees. 

• precise language to be used for check-off of political contributions 

• voter registration patterns of AFT members by state 

• a state-by-state summary of AFT membership registered to vote, the number of 
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registered and unregistered members for whom AFT has telephone numbers, 
the number registered by party or as independent, the number and percentage 
of members who voted in the last presidential election, and the number (by 
state and district) who are retired, female, and Hispanic 

In addition, the conference packet included fact sheets and talking points on 
critical legislation, recommendations on current legislation, and voting records of 
members of Congress on high-priority AFT legislation. The fact sheets on the 
Bipartisan Patients Bill of Rights (H.R. 2723) notes that “the AFT represents 
53,000 health care workers, and provides heavy penalties on HMOs and insurance 
companies for violations of the act.” 

The education kit also included a 178-page detailed analysis of federal educa- 
tion programs, the Budget Alert, published by the Committee for Education Fund- 
ing (CEF). The CEF is a thirty-year-old coalition of ninety educational 
organizations seeking federal aid for various education programs. The NEA/AFT 
are CEF members, along with private institutions of higher education, private 
companies, and state agencies, as well as the leading membership organizations in 
higher education. The CEFs Budget Alert, after setting forth the title and purpose 
of each program, shows who receives funding, the type of activities supported, the 
importance of the federal role, the funding history, the presidents proposed fund- 
ing for FY 2000, and the contact person for additional information. 

Two additional points about the conference materials are noteworthy. One is 
that the legislative analyses and recommendations covered the Fiscal 2000 budget 
resolution, handgun child safety locks, gun show legislation, whisde-blower protec- 
tion, health care, tax reconciliation, the Patients Bill of Rights, occupational safety 
and health, and the National Labor Relations Board (which has no jurisdiction 
over teacher bargaining). 

Second, an AFT handout emphasized that “In most states, contributions to state 
candidates may be made from union treasury funds. ”A footnote points out that “The 
following states require contributions to state candidates to come from voluntary 
funds: Alaska, Arizona, Iowa, Michigan, North Carolina, North Dakota, New 
Hampshire, Pennsylvania, South Carolina, South Dakota, Texas and Wyoming. 
We are awaiting legal certification for Ohio, Oklahoma, and Oregon.” 21 

The NEA and AFT: Policy Conflict and Convergence 

The NEA and AFT have disagreed from time to time on important issues. For 
example, the NEA opposed collective bargaining during the early 1960s while 
the AFT was highly supportive of it. After the NEA endorsed collective bar- 
gaining, it supported state bargaining laws that applied only to teachers, 
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whereas the AFT supported state legislation applicable to state and local public 
employees generally. The NEA opposed comprehensive coverage because the 
AFT had closer ties to the labor relations agencies that would administer the 
labor laws. To avoid this disadvantage, the NEA sought bargaining laws that 
would be administered by educational personnel. Today, both unions support 
what was formerly the AFT position. 

Still another disagreement was over the establishment of the U.S. Depart- 
ment of Education, a high NEA priority opposed by the AFT. Again, the dif- 
ferences were due to union maneuvering to achieve insider status. The AFT 
wanted education to remain under the jurisdiction of the House Education 
and Labor Committee, where the AFT’s allies in the AFL-CIO enjoyed close 
relationships with committee leadership. The NEA’s thinking was that if Con- 
gress established a Department of Education, the NEA would be the dominant 
interest group in the new congressional committee to be established. 

The sharpest existing differences are on race and gender relations. The NEA 
has been supportive of ethnic and gender quotas since the early 1970s, more so 
than any other major nonethnic organization in the United States. The two 
unions filed opposing briefs in Regents of the University of California v. Bakke, 
the leading case on affirmative action. 22 The AFT brief opposed preferential 
treatment for disadvantaged minorities in admissions to the University of Cali- 
fornia-Davis medical school; the NEA brief supported it. Although the differ- 
ences on affirmative action are important, they are likely to diminish or even 
be eliminated by judicial decisions that strike down the ethnic and gender 
quotas that run rampant in the NEA. 

These and other policy differences between the NEA and the AFT are dis- 
cussed in detail in Chapter Thirteen; but despite such exceptions, their political 

i" 

convergence is remarkable. It is especially evident from the small number of 
contests in which the unions supported opposing candidates. In elections to the 
U.S. House of Representatives from 1988 to 1994 (four election cycles), the 
NEA and AFT supported candidates from different parties in head-to-head 
contests only fourteen times. With 433 seats at stake in each election, this 
works out to only one such disagreement in every 124 races. Also in these four 
election cycles, there were only eight occasions in which the NEA and AFT 
supported opposing candidates in Democratic primaries. In some instances, the 
union that supported the loser in the primary supported the winner in the gen- 
eral election. 

Four factors explain most of the differences in NEA/AFT endorsements. First, 
the AFT is more influenced by AFL-CIO endorsements, and rarely deviates from 
AFL-CIO positions on anything. Second, the NEA is more willing to support 
incumbent “moderate” Republicans; the AFT finds it more difficult to support 
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any kind of Republican because it has less to spend and has fewer local/state affili- 
ates in jurisdictions controlled by Republicans. An interesting example of NEA’s 
willingness to support “moderate” Republicans over unfriendly Republican 
incumbents occurred in 1976; in that year, NEA-PAC contributed $2,000 to 
Newt Gingrich’s unsuccessful campaign to unseat John J. Flynt in Georgias 
6th Congressional District. In 1990, however, the NEA supported Republican 
Herman Clark against Gingrich in the Republican primary. In contrast, the 
AFT is rarely involved in Republican primaries. A third difference is that the 
NEA-PAC is much more willing to support candidates who are not favored to 
win; the AFT supports a higher percentage of favorites. Finally, the AFT’s close 
ties to Jewish groups and “neoconservatives” have no parallel in the NEA. The 
founding fathers of the UFT (the dominant local in the AFT) emerged from a 
Jewish, democratic socialist milieu in New York City. The AFT and UFT have 
always been active in Jewish affairs through pro-Israel demonstrations, heavy pur- 
chase of Israeli bonds, and support for free emigration of Russian Jews. Several 
AFT/UFT officers are active in the Jewish Labor Committee, an AFL-CIO front 
that is active in Jewish communities. 

In the past, the political differences between the unions have often been due 
to competition between them. Inasmuch as it would not be prudent to 
acknowledge that fact, the NEA and AFT cite other reasons. The result is that 
most NEA/AFT members are not aware of the extent to which union political 
positions are based upon competition with the rival union. For example, in 
1980, the AFT supported Senator Ted Kennedy for president in the Democra- 
tic primaries; the NEA supported President Jimmy Carter’s bid for reelection. 
The split was due primarily to Carter’s close relationship with the NEA and to 
the fact that the AFT had opposed the establishment of the U.S. Department 
of Education during Carter’s presidency. Under a merger, all such differences 
would be resolved within the merged organization. 
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S ince the rise of teacher bargaining, the state education associations 
(SEAs) affiliated with the NEA have emerged as political powerhouses in 
virtually every state. To be sure, most were influential before then, but their 
political influence has reached unprecedented levels under collective bargain- 
ing. To understand how and why this happened, we need to review briefly the 
state association role prior to teacher bargaining. 

Constitutionally, education was not included among the purposes of the 
federal government. Libertarians and some religious denominations believe 
that education should not be a governmental function at all, but the main- 
stream view is that it should be provided by state and/or local government. 
Since school boards are legally agencies of the state governments, the boards 
have as much or as little authority as the states allow. Not surprisingly, since 
the rise of public education in the mid-1880s, most of the key actors, such as 
Horace Mann, have been state officials. 

Although legally a state function, education was financed largely from local 
taxes until the 1970s. The reliance on local taxes resulted in severe inequalities 
in per pupil spending within states. In some states, the inequalities were struck 
down judicially; in other states, political pressures led to state efforts to reduce 
inequality of school spending. These efforts led to higher levels of state sup- 
port as a percentage of school revenues. In the 1990s, state governments and 
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local communities each provided about 46.5 percent of school revenues, with 
the federal government paying the rest. 1 

In seeking more state aid to education, the state teacher unions also try to 
tie it to other union objectives. In 1982, Mario Cuomo won a close primary 
against New York City mayor Ed Koch for the Democratic gubernatorial nom- 
ination. Cuomo went on to win a close race for governor in the general elec- 
tion. In his account of these activities, Cuomo explicitly credited the support 
he received from AFT President Albert Shanker and the New York State 
United Teachers as the turning point of his campaign. 2 After his reelection in 
1986, Cuomo signed “Excellence in Teaching” legislation that provided state 
aid to New York schools, but only for teacher salaries. At one time, the 
amounts appropriated reached about $160 million. At the time, the New York 
City schools were in wretched physical condition. An even larger payoff 
emerged in 1992 when Cuomo signed legislation that required all teachers to 
pay service fees to the union as a condition of employment. In other words, 
teachers (and other state and local public employees) had to pay fees to a 
union from the first day of their employment in a New York school district; 
the local unions did not even have to bargain for this concession. With one- 
third of AFT membership in New York State, the legislation led to substantial 
increases in AFT revenues at local, state, and national levels. 

Federal legislation also tends to increase the role of the state education asso- 
ciations. In education, the federal government deals with local school boards 
primarily through the state departments of education. Because the states 
administer most federal educational programs, the state associations play a key 
role in their administration. Most important, the strength and militancy of 
local associations depend upon what state laws allow them to do; in turn, the 
latter depends on the influence of the state associations. A state association 
that is successful in legalizing teacher strikes will generate more militant local 
action than a state association that has not been able to legalize them. 

Within the NEA itself, state association officials are not as dominant as they 
were prior to collective bargaining. The reason is that teacher bargaining led to 
more powerful local associations. Before the bargaining era, the state associations 
dictated to the locals; the latter were mainly social organizations that were subordi- 
nate to school administrators. Furthermore, the local associations did not have the 
resources to sustain an independent course of action. This is not the case when the 
local associations have the resources to organize politically, as many do now. 

The foregoing comments are not so applicable to state federations of the 
AFT. First, state federations that include teachers exist in only forty states. 
With the exception of New York and Rhode Island, the state federations are 
much smaller in members and revenues than the state NEA affiliate. AFT 
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teacher membership is mainly drawn from large urban school districts in the 
northeastern United States and the Middle West plus a few such districts in 
the remaining states. Consequently, my analysis of “state teacher unions 
relates mainly to the state education associations affiliated with the NEA. 



State Association PACs 

The first state association PAC was established in Utah in 1965. By 1972, when 
NEA-PAC was established, at least twenty-two state associations had estab- 
lished a PAC, and all of the others did so shortly thereafter. The state laws regu- 
lating state PACs vary widely, but the common tendencies are clear enough. 

Again, let us follow the money trail. Appendix D shows how sixteen state asso- 
ciation PACs and one state federation PAC ranked among all PACs in their state 
in expenditures during the 1995—96 election cycle. Obviously, the state associa- 
tion PACs are typically among the very largest. Because teacher contributions are 
made monthly by payroll deduction, state PACs accumulate substantial amounts 
for distribution during the election years. Like federal PACs, the state PACs spend 
regular dues income for PAC expenses. As a result, state association spending for 
political candidates is much higher than the amounts distributed to candidates. 

NEA/ AFT affiliates raise more per teacher in states that allow the reverse 
checkoff than in states that prohibit it. In all states, however, the amounts dis- 
tributed by state PACs vary from year to year, and from primary to general 
election. Differences in rank order may or may not reflect significant differ- 
ences in the amounts of the contributions; for example, the highest ranking 
PAC may contribute very little more than the second highest, but the differ- 
ences between the second and third ranking PACs may be very substantial. 

Taking such variables into account, it appears that the state association PACs 
are among the top three in most states, and among the top six in virtually all. 
Inasmuch as AFT-PACs almost invariably support the same candidates in areas 
where both NEA and AFT-PACs are active, NEA/AFT-PACs joindy would be 
the very largest in almost half the states. And since in-kind contributions are 
often worth several times the cash contributions, and teachers contribute more 
in kind than any other interest group, state teacher unions are understandably 
major political players in most states. 

Generally speaking, the larger regional and local affiliates of the NEA/AFT 
also have their own PACs. A 1996 survey by the Education Policy Institute 
identified 232 local teacher PACs, but the actual number is much higher. The 
survey identified a total of fifty-seven local PACs in Michigan and thirty-three 
in Indiana, mainly in the larger school districts. Some local PACs raise all of 
their funds from their members; others rely partly on contributions from the 
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state teacher union PACs. 3 It is also the case that some large local PACs in the 
AFT contribute more than the PACs of their state affiliates. 

Like NEA-PAC and AFT/COPE, the state PAC expenditures do not fully 
reflect the state union political contributions. For example, I-PACE, the Indiana 
State Teachers Association PAC, is a leading Indiana PAC in terms of cash contri- 
butions. In 1994, it contributed $335,000 to candidates for state office; however, 
I-PACE funds do not include ISTA expenditures for I-PACE administration, the 
expenses for the ISTA government relations office, and the political activities of 
ISTA UniServ directors. Nor do they include the expenditures of the local and 
regional PACs of ISTA affiliates. As would be expected, ISTA’s distribution pattern 
is heavily skewed in favor of Democratic candidates. The small ISTA support for 
Republicans goes overwhelmingly to prolabor Republicans who are heavily favored 
to win reelection; the ISTA-supported Republicans tend to be winners by comfort- 
able margins. 

In addition to political expenditures that are reported, the teacher unions engage 
in deliberate deception to avoid full disclosure of their spending for political pur- 
poses. This issue is discussed in more detail in Chapter Ten, but it should be noted 
here that large sums are involved. The California Teachers Associations (CTA) 
1993 campaign against Proposition 174 illustrates this point. Proposition 174 was a 
voucher initiative opposed by CTA The initiative lost by a 7-to-3 margin after 
intense opposition from every state-wide public school organization in California. 

CTA reported cash and in-kind contributions of $12.6 million in its cam- 
paign against Proposition 174. In fact, CTAs early polling — a cosdy item in its 
own right not reported as a political expenditure — revealed widespread dissatis- 
faction with public education. The CTA recognized that this dissatisfaction was 
a major reason 70 percent of the voters supported vouchers in preelection polls. 

Aware that a voucher initiative would be on the 1993 ballot, the CTA launched 
a television ad campaign on forty-six stations in every market in the state. The spots 
were produced to demonstrate something positive about public education. They 
were shown repeatedly, usually twice within a thirty second span to drive the mes- 
sage home. The advertisements were shown in close proximity to news and infor- 
mation programs, which attract high percentages of likely voters. Their frequency 
was such that the average voter would see the CTA spots up to one hundred times 
from January 14 to February 21 , 1993, an extremely high saturation level. 

Internal CTA documents make it absolutely clear that the entire television cam- 
paign was “a direct and conscious prelude to our campaign against the voucher ini- 
tiative.” Although CTA recognized that the spots would not be as popular among 
teachers as early advertisements on class size, CTA leaders pointed out that the 
spots were “aimed much more direcdy at nonteachers, specifically at the people 
who will decide the future of education when they vote on the voucher initiative.” 4 
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Inasmuch as the CTA television spots did not mention the voucher initia- 
tive, their costs were not included in the CTA’s official statements on its expen- 
ditures to defeat Proposition 174. These costs would include CTA staff time 
and expenses as well as the costs of production and television time. Because the 
expenditures were not categorized as “political,” many California teachers who 
are not members of CTA were required to share the costs of these expenditures. 
Supreme Court decisions have held that forced political contributions are 
unconstitutional, yet the CTA failure to characterize the expenditures accu- 
rately forced thousands of teachers to make involuntary political contributions. 

The data on CTA’s in-kind contributions is especially impressive. According to 
the CTA’s political consultant, the CTA volunteer phone bank against Proposi- 
tion 174 was the largest “in state history and the history of American politics.” A 
total of 24,579 volunteers completed 943,149 calls, 101,000 on the Monday 
before the election. The campaign against the voucher initiative used more than a 
thousand trained speakers, of whom more than 40 percent were CTA members. 
Abstract arguments for vouchers are not enough to overcome these statistics. 



Endorsement Procedures and Distributions 

As we might expect, state association endorsement procedures are very similar 
to NEAs, except that questionnaires emphasize state issues, which vary widely. 
In states without a bargaining law, support for it is likely to be the critical 
issue; in states which have already enacted such a law, support for agency fees 
or raising school revenues may be the litmus test for an endorsement. Typi- 
cally, the state questionnaires cite state association legislative objectives and 
request a response indicating support or opposition thereto. 

Issues pertaining to union revenues rank very high. For example, the first 
question in the 1994 questionnaire of the Virginia Education Association was 
as follows: 

The VEA supports legislation granting statutory protection of the right of its mem- 
bers to have dues collected through voluntary payroll deduction. 

Background information: Payroll deduction of dues allows public employees to 
make convenient payments for insurance, retirement programs, charitable contribu- 
tions and membership in employee organizations and professional associations. 
Payroll deduction does not require membership in any organization, deny employ- 
eess right to work or constitute any form of collective bargaining. 

The vast majority of VEA affiliates (85%) and VEA members have had volun- 
tary payroll deduction through cooperative arrangements with their school boards. 
Some arrangements have been in place for as long as 50 years. 
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The VEA would view support for any legislation which would deny or restrict 
voluntary payroll withholding of dues for its members as an unfriendly act. 

[ ] Agree with VEA [ ] Disagree with VEA 

Comments: 

The tally sheet for the interview exam includes the following instructions: 

PAYROLL DEDUCTION OF DUES (Question #1 on the Questionnaire) 

If the candidate answers “Disagree/VEA” they will not be eligible for endorsement (by 
action of the VEA-PAC Executive Committee 3-6-93). 

Out of the eighteen questions in the questionnaire, support for the VEA posi- 
tion on payroll deduction of dues was the only issue on which agreement with 
the VEA position was stated to be essential for an endorsement. 5 

The New Jersey Education Association PAC distributed a questionnaire to 
candidates for state office in 1999. The cover page stated that the information 
was “privileged and confidential” and that any unauthorized disclosure, copying, 
distribution or taking of any action in reliance on the telecopied materials was 
stricdy prohibited. This was followed up by more intimidating language, but the 
implication of the warning was that a candidates support for an NJEA position 
would not necessarily be revealed to anyone else. The nature of the questions 
asked underscores the reasons why NJEA wants to restrict disclosure as much as 
possible. For example, candidates seeking NJEA support are obviously expected 
to support legislation that “would prohibit public employees from unilaterally 
imposing the terms of a contract.” Such legislation would render it legally 
impossible to operate a public school system without union approval. 

Candidates for any office running against NEA-endorsed candidates should 
demand disclosure of the responses to NEA questionnaires. In some cases, 
revealing the responses (or refusing to release them) would lose many more votes 
from the public at large than would be gained by the union endorsement. Of 
course, this is why the unions are opposed to disclosure. Another reason is the 
importance of avoiding internal conflict. Such conflict would be greatly exacer- 
bated if the questions and answers were available to union members. Conflict is 
avoided by informing the members that “After careful consideration, we find 
that X is a staunch friend of public education and Y wants to destroy it.” 

The state association PACs support Democratic candidates by an overwhelm- 
ing margin. After all, the same state association PACs that recommend federal can- 
didates to NEA-PAC also recommend the state candidates for state association 
support. As a practical matter, deviations from the pattern of Democratic endorse- 
ments are more likely to happen at the state than the federal level. There will be 
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more marginal districts in which association support can affect the outcome, and 
hence more districts in which Republican as well as Democratic candidates vie for 
association support. Also, in Republican districts, the state associations may have 
reason to support some candidates over others in Republican primaries. 

Case studies from widely disparate states confirm the close ties between the 
state associations and the Democratic Party. A recent example from California 
is instructive. 

California enrolls one of every nine pupils in U.S. public schools. The state is 
rather evenly divided politically and includes many highly competitive elections 
for local, state, and federal office. For these reasons, it provides several opportu- 
nities to observe state association relationships to the Republican and Democra- 
tic parties. The following letter from Bill Press, chairman of the California 
Democratic Party, to CTA president Del Weber, provides an interesting perspec- 
tive on the issue. After noting that “the CTA and the Democratic Party are two 
different organizations with two different agendas,” Press went on to say: 

The Democratic Party’s main goal in 1994 is to defeat Pete Wilson and elect a 
Democrat as California’s next Governor. We hope you will join us in that crusade, 
because we firmly believe that’s the best way to serve our public schools. 

But I assure you that, in pursuing our goal of getting rid of Pete Wilson, we will 
never do or say anything that is critical of California’s public schools, students or 
teachers. And we count on you to hold us true to that promise. 

Having “cleared the air” I look forward to a close partnership in 1 994. 6 

The Press letter seems a bit weak on logic; how could Press assure Weber that 
the Democratic Party “will never do or say anything that is critical of Califor- 
nia’s public schools, students or teachers”? Despite the absence of an explicit ref- 
erence to the CTA, Press’s pledge supports the conclusion that the CTA exerts 
considerable influence over the California Democratic Party. After all, to pledge 
never to criticize the public schools, students or teachers is to imply nothing 
about them will ever justify criticism. CTA could not ask for more. 

To be evenhanded about it, we should also consider the Democratic Party’s 
influence over the CTA, at least in California. During the 1994 gubernatorial 
campaign, Alice A. Huffman, the CTA’s director of government affairs, also 
headed a political consulting firm, A C Public Affairs, Inc. The latter had a 
$170,000 contract with the campaign office of State Treasurer Kathleen Brown, 
the leading candidate for the Democratic nomination. Prior to CTA’s vote on 
an endorsement in the gubernatorial race, Huffman had supported Brown for 
the nomination; after the latter’s contract with Huffman’s consulting firm was 
publicized, Brown received a majority of the CTA’s State Council votes for the 
nomination but not the 60 percent required to win the CTA’s endorsement. 
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Subsequently, widespread sentiment surfaced in the CTA for firing Huffman, 
who had violated CTAs prohibition against management ownership of an outside 
business. The problem was that Huffman had close ties to influential black leaders 
in the California assembly; for example, Barbara Lee, chairperson of the legisla- 
tures Black Caucus, sent a letter to CTA president Del Weber, asserting that “we 
do not intend to see such an advocate and leader be smeared in a political batde 
between gubernatorial candidates.” In addition, Lee requested “an immediate 
explanation of your organizations understanding of these allegations and CTAs 
response to them.” An even more threatening comment came from Willie Brown, 
the assembly Speaker, who let it be known that “anyone who messes with Alice 
Huffman messes with Willie Brown.” The spectacle of prominent Democratic 
leaders in the assembly interfering openly in CTAs internal affairs raised wide- 
spread doubts about CTAs independence from the Democratic Party. In this par- 
ticular case, Huffman was reassigned and eventually resigned her position with 
CTA 

Payroll Deduction of PAC Funds: The Public Policy Issue 

The matter of payroll deductions for PAC funds raises some troubling public 
policy issues that are widely overlooked. The teacher unions invariably propose, 
and school boards usually accept, a payroll deduction form that authorizes and 
directs the board to deduct and transmit a teacher-designated amount for the 
union PAC. The contractual provision almost always maintains the payroll 
deduction in effect from year to year unless it is revoked in writing by the 
teacher. In states that allow the reverse checkoff for state and local PACs, the 
school boards collect and transmit PAC funds to the association without any 
authorization from individual teachers; the latter must ask for their money back 
in order to receive a refund. Frequendy, the collective bargaining contract stipu- 
lates that the board will not grant payroll deduction for any other teacher organi- 
zation or PAC. Even where this is not explicidy stated, the overwhelming 
practice in the thirty-four bargaining law states is to restrict the PAC deduction 
to the union-sponsored PAC. 

How this happens merits attention. Payroll deduction of union dues is a 
mandatory subject of bargaining in the bargaining law states. Inasmuch as pay- 
roll deduction of dues is essential to union viability, NEA/AFT affiliates accord 
it their highest priority. To the school board, however, payroll deduction of 
dues and PAC funds is merely a technicality — a union proposal that can be 
accepted prompdy to demonstrate reasonableness or good faith, or entidement 
to brownie points from the union. School boards rarely oppose union 
demands for the exclusive right to payroll deduction. In most school districts, 
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there is no rival teacher organization requesting payroll deduction of dues, 
hence there is no organized constituency opposed to exclusivity. Even NEA 
and AFT locals do not object to it when they are in the minority; to do so 
would undermine exclusivity when their affiliates are the bargaining agent. 
The upshot is that the incumbent union usually negotiates the exclusive right 
to payroll deduction of dues, hence of PAC funds also. 

In most school districts, payroll deduction and transmittal of PAC funds 
never surfaces as an issue. The contract merely states that the school district 
will deduct dues upon submission of a signed authorization from individual 
teachers. The dues authorization form, which is usually prepared by the union, 
routinely includes the PAC deductions. In any case, school boards rarely chal- 
lenge the PAC deduction. 

In political terms, school boards, public agencies, are collecting political funds 
for a private organization (the union PAC), at no cost to the union, which also 
exercises a veto power over any other PAC deduction. Regardless of its legality, 
the practice is unfair to teachers who wish to contribute to other PACs. One solu- 
tion would be to prohibit government collection of political funds for private 
organizations; probably this cannot be achieved unless the Republicans hold the 
governorship and legislative majorities in both houses of the states legislature. 
This situation prevailed in fifteen states after the 1994 elections, but legislation 
on PAC issues was introduced in only two states. One reason was the Republican 
lack of sophistication about the teacher unions; another was union support from 
a small but critical number of Republican legislators. Indeed, if the state associa- 
tion PACs contribute more to Republicans, more Republicans will join Democ- 
ratic legislators to oppose the prohibition. Furthermore, the NEA/AFT are not 
the only public employee unions with a stake in payroll deduction of PAC contri- 
butions. If it is not feasible to prohibit payroll deduction of PAC funds, individ- 
ual teachers should have the right to payroll deduction of PAC funds for the 
teachers choice of PAC. As matters stand, only teacher union PACs enjoy the 
benefits of payroll deduction of PAC contributions. 

As long as Democrats receive the overwhelming share of NEA/AFT PAC 
funds, we can anticipate more Republican bills to prohibit school board collec- 
tion of PAC contributions. Even if unsuccessful, these bills reflect a basic 
strategic change among union opposition. Instead of a constant struggle to 
prevent union gains, prohibiting the PAC deductions would roll back their 
prerogatives and resources. Second, the strategy would force the NEA/AFT to 
devote more resources to protecting their revenue stream instead of expanding 
it. It frequently costs very little to introduce a bill but a great deal to oppose it 
successfully. In addition, bills to prohibit school boards from collecting union 
PAC funds could be a bargaining chip in the state legislatures. Legislators 
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fearful of union opposition might be able to neutralize it by sunsetting agency 
fees or forcing the unions to reenact these statutory rights periodically instead 
of having to be concerned only about their repeal. Having to reenact the rights 
would force the unions to avoid opposition to legislators who could block 
reenactment. Similarly, more school boards are likely to propose elimination of 
PAC deductions in future negotiations, perhaps anticipating that the proposal 
will be dropped for union concessions. The unmistakable trend, however, is 
toward school board and legislative efforts to prohibit PAC deductions or to 
enable teachers to contribute to whatever PAC they wish. 7 

Government Relations (Lobbying) 

All the state associations employ staff lobbyists. The California Teachers Asso- 
ciation (CTA) sponsors about twenty bills a year but scrutinizes and follows 
every bill that relates to education. This can be several hundred bills a year, far 
more than any other organization can monitor. CTA-sponsored legislation is 
categorized as follows: ’ 

Tier 1 CTA will exert maximum effort to pass. Example: Early 
retirement to be a permanent option. 

Tier 2 CTA supports, but bill does not require maximum effort. 

Example: Accumulated sick leave to be credited to longevity for 
computing retirement benefits. 

Her 3 CTA supports but will not commit substantial resources to 
enactment. Example: Limiting use of credential fees for 
credential activities. 8 

Legislation introduced by others is reviewed by CTAs State Legislation 
Committee. The committee categorizes such legislation as follows: 



Support 


CTA supports the bill as vigorously as possible. 


Approve 


CTA supports but will not commit substantial resources to 
enactment. 


Oppose 


Defeat of bill is a high CTA priority. 


Disapprove 


CTA opposes but does not commit substantial resources. 


Neutral 


CTA has no position. 


Watch 


CTA will track the bill; future action dependent on 
amendments. 9 



Once its State Legislative Committee adopts a position, CTAs nine lobby- 
ists orchestrate the effort to line up support for it. The acceptability of pro- 
posed changes, or of legislative deals, is the responsibility of the CTA president 
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or board of directors. These legislative processes are aided and abetted by an 
impressive array of services that have whatever it takes to get the job done. A 
brief history of Proposition 98 illustrates this point. 

In 1978, California enacted Proposition 13, an initiative that drastically 
reduced the availability of property taxes for school revenues. CTA had not been 
adequately prepared to oppose Proposition 13 or to deal with its consequences; 
perhaps the most important consequence was to shift most of the tax burden for 
education from local school boards to the state legislature. In the next ten years, 
CTA beefed up its political operations in order to circumvent Proposition 13 and 
assure education funding without a protracted legislative struggle every year. The 
eventual solution was Proposition 98, an initiative that committed about 40 per- 
cent of the states revenues, other than special purpose funds, to public education. 

The CTA campaign for Proposition 98 began in the fall of 1987, when 
CTA ran television spots on most California stations as well as some in Ari- 
zona and Nevada that reach California communities. The television spots 
emphasized class size because CTA polling revealed that only 1 1 percent of the 
California voters deemed large classes to be a problem. Within a few weeks, 42 
percent of the voters perceived overcrowding as a major problem; subse- 
quently, the campaign for Proposition 98 emphasized the urgent need to 
reduce class size. 

Proposition 98 passed on November 8, 1988, by a margin of 128,000 votes 
out of a total of 9,128,000. The initiative drastically altered the state budget 
process by guaranteeing that 40 percent of state revenues would be allocated to 
public education. Naturally, other public employee unions and interest groups 
recognized that Proposition 98 would probably decrease their share of state 
revenues. Thus Proposition 98 was enacted over the opposition of other public 
employee unions facing the prospect of a shrinking share of the pie. Its passage 
was a stunning display of political muscle. 

The predictable sequel materialized soon thereafter. One month after the 
enactment, legislation was introduced to allocate half of new Proposition 98 
funds to reducing class size. CTA successfully opposed the bill, arguing that it 
was an undesirable restriction on school board flexibility. Despite the CTA 
television campaign emphasizing the need to reduce class size, most of the new 
money from Proposition 98 was spent for higher teacher salaries and benefits. 

Since enactment of Proposition 98, controversies over the California state 
budget have focused largely on efforts to suspend or weaken its provisions, 
such as by including child care in the services covered by the 40 percent alloca- 
tion. When these efforts failed, California governor Pete Wilson was unable to 
avoid a tax increase. The increase was a major factor in Wilsons inability to 
gain conservative support for his 1 995 presidential campaign. 
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The Politics of “Nonpartisan” Elections 

At the federal level, citizens do not vote on ballot initiatives or candidates for 
nonpartisan offices. In most states, they do, or at least the possibility exists. 
Furthermore, voters often vote for state officials, such as state treasurer, who 
exercise decisive influence on educational issues from time to time. Although 
no one can predict when the actions of such officials will be critical, state asso- 
ciation support serves as a sort of insurance policy in this regard. 

A remarkable example of how this pays off occurred in California in 1993. 
Educational voucher supporters were able to place Proposition 174, an initia- 
tive entitled “Parental Choice,” on the November ballot. By law, the California 
Secretary of State must approve the initiative heading as reflective of its con- 
tents. After the CTA initiated legal action to require changes in the heading, 
March Fong Eu, the CTA-endorsed candidate for secretary of state, ordered 
that the heading be changed from “Parental Choice” to “Education Vouchers.” 
In polling immediately thereafter, support for Proposition 174 dropped ten 
points — an outcome anticipated by CTA strategists. 

In fourteen states, the state superintendent of education is elected on a non- 
partisan ballot. In these states, however, the teacher unions play an extremely 
important electoral role. For example, in California, the CTA has consistendy 
supported “nonpartisan” candidates drawn from the ranks of the Democratic 
Party. In 1982, Bill Honig changed his registration from Democratic to no 
party affiliation before running successfully for state superintendent of public 
instruction. After ten years of office, he was forced to resign over conflict of 
interest charges in 1992. The nonpartisan posture of the department of edu- 
cation he left behind was an issue in 1993 when California voted on Proposi- 
tion 174. In the critical three-month period before the election, department 
staff made over three hundred telephone calls to the antivoucher forces. About 
one-third (113) were made to paid legal and political consultants to the 
antivoucher campaign and almost as many to the CTA. During this period, 
there were only four calls from the state department of education to the cam- 
paign office of the provoucher forces. 10 

As anyone knowledgeable about politics can attest, most “nonpartisan” state 
officers are anything but. Delaine Eastin, the “nonpartisan” state superinten- 
dent of education in California in 1996, also turned out to be the cochairman 
of the credentials committee at the 1 996 Democratic convention. In an earlier 
day, the state superintendency was held by Republicans just as partisan as the 
Democratic office holders. The point is that to appreciate the full range of 
state education association political influence, we cannot overlook elections to 
nominally nonpartisan offices. 
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In this connection, one other union political target is virtually overlooked 
in the media but constitutes an extremely important source of union influ- 
ence. I refer to elections to the state teacher retirement boards. In 1998, these 
boards controlled the investment of $500 billion of teacher retirement funds. 
Most of the boards include at least a few state officials ex officio, but many 
board members are elected directly by the states teachers. In addition, the 
teacher unions were influential in the investment policies of another $500 bil- 
lion in consolidated public employee retirement plans that included teachers. 
The teacher unions have demonstrated repeatedly their support for social 
investing,” that is, investing to fulfill the unions’ social objectives instead of 
maximizing the return on the investments. In practice, this leads to disinvest- 
ment in companies that are involved in privatization efforts, or pursue some 
other practice opposed by the unions. 

Because the state unions have access to the teacher address lists, it is practi- 
cally impossible to elect teacher representatives not endorsed by the state 
teacher unions. In view of the underfunding of the pension funds, and the fact 
that the returns on investment are inversely related to the proportion of 
teacher elected members on the boards, the union role in these matters 
deserves a great deal more attention than it has received thus far." 




Political Training 

The state associations spend substantial amounts for training on collective bar- 
gaining and political action. The CTAs major political training effort is an 
annual one week workshop for teacher political leaders and activists. Teachers 
are charged a fee, but most costs are subsidized by the CTA. A comprehensive 
curriculum covers the main aspects of political campaigns: 



candidate identification 
coalition building 
local PACs 

recruiting, organizing and 
managing volunteers 



recruitment and training 
right-wing extremists 
school board elections 
targeting voters 
telephone banks 



Workshop faculty include legislators, consultants, and lobbyists. No other 
state organization trains such a large group of political activists every year; in 
fact, the CTA effort overshadows the training efforts of both political parties in 
California. Thus, over a period of years, the CTA trains an impressive number 
of sophisticated political operatives with considerable time to use their skills in 
political campaigns. These activists are backed up by equally impressive techno- 
logical capabilities; for example, CTA maintains state-wide voter registration 
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records enhanced with phone numbers and demographic data. With the ability 
to reach a voter pool of 500,000 teachers and retirees, including their spouses, 
CTA can conduct an impressive grassroots campaign on short notice. 



The Political Role of UniServ Directors 

Chapter Four pointed out that UniServ directors are union business agents 
under a different label. Their political role is at least as important as their bar- 
gaining role; as Chapter Eleven will show, the allocation of UniServ time 
between collective bargaining and political matters is a frequendy litigated 
issue. In court cases involving the allocation of UniServ time, the CTA asserts 
that more than two-thirds is devoted to collective bargaining, that is, activities 
chargeable to nonmembers. With this in mind, it is instructive to see what 
internal union documents have to say about the matter. 

The UniServ funding agreements between the NEA and the state associa- 
tions, and between the state and local associations, emphasize the political 
responsibilities of UniServ directors. These responsibilities include directing 
local association political activities. Where multiple local associations are 
served by the same UniServ director, the latter is supervised by a “UniServ 
Council” as well as a state association manager. State association model bylaws 
for UniServ councils call for four meetings every year. In California, the sug- 
gested agenda for the first meeting is as follows: 

1 . Endorsement of school candidates 

2. Adoption of unit policies as appropriate 

3. Consideration of bylaws amendments 

4. Bargaining update 

5. Political action activities 

The recommended schedule for UniServ units’ political action program is as 
follows: 



Goal I: Unit will actively participate in campaigns of 
Unit endorsed candidates and issues. 

Goal II: Unit will work cooperatively with CTA in the 
statewide priorities. 

Goal III: PAC will design and implement biannual 
fund raising drives. 

Goal IV: Unit will endeavor to implement payroll 
deductions for Unit PAC. 



September-November 

Ongoing 

Fall and Spring 

By February and 
ongoing thereafter 
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Goal V: Unit will prepare for upcoming elections August-September 

by interviewing candidates. 

Goal VI: Unit will support lobbying efforts of CTA Ongoing 

and NEA . 12 

In California, every local association is assigned to a state association staff 
member; the latter has primary but not exclusive responsibility for monitoring 
the effectiveness of the local associations. This oversight function includes the 
following under the heading of Political Action: 

1 . Development and implementation of effective local political action programs, 
including organization of local chapter/unit mechanisms for political 
activity and integration of local political programs with organizing and 
bargaining priorities of the local unit. 

2. Organization of local chapter/unit participating in CTA/ NEA political 
action arms, including all programs which incorporate legislative advo- 
cacy, legislative contact systems, and candidate endorsement procedures. 

3. Promotion of and recruitment for individual memberships in CTA/ NEA 
political action arms, including organization of participation and recruit- 
ment campaigns for CTA-ABC and NEA-PAC. 13 

The NEAs Series in Practical Politics also refers frequendy to the political assis- 
tance provided by UniServ directors. For instance, the guide to the Congressional 
Contact Team program points out that “UniServ staff help coordinate, advise, 
and assist with member lobbying activities on a Congressional District basis.” 
CCT members are advised that UniServ directors can help with newsletter pro- 
duction, flyer production, bulletin boards, association meetings, telephone cam- 
paigns, and association caucuses. Decisions to involve the public “should be made 
in cooperation with UniServ staff.” Also, according to NEA guidelines, UniServ 
directors are supposed to supervise all fundraising for NEA-PAC. 14 

NEA-PAC guidelines also recommend that UniServ directors participate in 
the interview of candidates for elective office. Because of their experience, 
training, longevity, and the fact that they are the custodians of the unions 
political memory, the UniServ directors play a major role in all political activi- 
ties at the local level. 

It would be difficult to overestimate the significance of this fact. In nineteen 
states, all or some teachers who are not members of teacher unions are required 
to pay the union for collective bargaining services. Legally, nonmembers are not 
required to pay for union political activities. Therefore, the amount of UniServ 
time devoted to political activities is a matter of intensive legal and financial 
controversy, with hundreds of millions of dollars riding on the outcome. 
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Chapter Ten will argue that UniServ directors devote most of their time to 
political matters. Estimating conservatively, the NEA and its affiliates employ 
about 1,800 UniServ directors and managers. On the basis of NEA publica- 
tions discussing the political tasks and achievements of UniServ directors, I 



estimate that at least one-third of UniServ time is devoted to political action. 
This means that the UniServ program employs the equivalent of six hundred 
full-time political professionals, not counting their support staff, such as secre- 
taries. Bear in mind, however, that the UniServ program does not include the 
NEA and state affiliate staff who are also engaged in lobbying and related 
political activities. Regardless of the precise numbers, the NEA and its affiliates 
employ more political operatives on a full-time equivalent basis than the 
Republican and Democratic parties combined. When we add AFT staff who 
perform the same tasks as UniServ representatives, and with the same political 
duties and orientation, the NEA/ AFT political presence is impressive indeed. 

The Political Effectiveness of State Education Associations 

Assessing the political influence of a state education association is a complex 
task. Knowing how much the association contributed to political campaigns is 
not very helpful unless we know how much other parties have contributed. 
Furthermore, campaign funds can be spent foolishly or wisely. Win/lose 
records are suspect; the endorsements may have gone to candidates who would 
have won without the endorsements. In short, we cannot assess influence real- 
istically apart from consideration of several complex factors that bear on the 
issue. 15 Before addressing state education association political influence 
directly, let me cite some anecdotal evidence I observed at first hand. 

The first case concerns an effort to introduce a school choice plan in Jersey 
City. Because of corruption and academic deficiencies, the Jersey City schools 
were being administered by a state-appointed superintendent when Bret 
Schundler was elected mayor in November 1992. A Republican in a Democra- 
tic city with a large minority population, Schundler has been considered a ris- 
ing star in nation Republican circles. He proposed a school choice plan 
applicable only to Jersey City. 

Schundler’s plan received widespread national attention. With a Republican 
governor and both houses in the New Jersey legislature controlled by Republi- 
cans, it was widely assumed that the New Jersey legislature would enact 
Schundler’s school choice plan, especially since New Jersey governor Christine 
Whitman had expressed support for it. For about two years, Schundler deliv- 
ered speeches all over the United States on the merits of his proposal. In addi- 
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tion to Schundler’s staff, the Heritage Foundation assigned a staff member to 
work with him on legislation and coalition building. Schundler even estab- 
lished a national organization to create grassroots support for it. 

Since the plan would have applied only to Jersey City, it was hardly a threat 
to public education in New Jersey. Nevertheless, the New Jersey Education 
Association, aided by a million dollar contribution from the NEA, crushed the 
plan in the New Jersey legislature. After initially expressing support for school 
choice, Governor Whitman held off support, suggesting that it should be intro- 
duced only in one to two grades a year in Jersey City. A school choice plan that 
can expand by only one to two grades a year in a single school district is about 
as feeble as such plans can get, but not a single member of the New Jersey legis- 
lature would introduce the required legislation. While Schundler and Whitman 
supporters argued over the governors tepid support, the NJEA and NEA initi- 
ated a million dollar media campaign to improve the image of public education 
in New Jersey. Eventually, Whitman appointed a fifteen-member commission 
to study school choice; the commissions recommendations merely replaced one 
cosmetic school choice plan with another cosmetic plan. 

The second case concerns Alabama, a nonbargaining and right-to-work 
state, which provides another remarkable example of state association political 
power. In the first state senate after adoption of the 1901 constitution, lawyers 
cast 71.5 percent of the votes. Forty years later, it was not unusual for twenty- 
five of the thirty-five senate seats to be filled by lawyers; meanwhile, only a 
handful of legislators listed teaching as their occupation. By 1985, there were 
only twenty-two lawyers out of a total of 140 legislators, while teacher mem- 
bership was up to forty. In 1987, 58 of 140 members were active or retired 
teachers, former teachers, or spouses of teachers. A 1991 survey by the 
Alabama Alliance of Business and Industry showed that 35 of 140 state legisla- 
tors were recipients of income from school districts or colleges. The Alabama 
Education Association executive director twice narrowly missed being elected 
governor in the 1990s. AEA power slipped a bit from its peak in the 1980s, 
only because its dominance in the 1980s led business and agricultural interests 
to seek more balance in Alabama politics. 16 

Apart from such examples, and there are others, what conclusions can be 
drawn about the political effectiveness of the state education associations? The 
simple, unassailable answer is as follows: In a large majority of states, the state 
education association affiliated with the NEA is one of the three most effective 
interest groups active in state politics. There is overwhelming agreement on 
this point among political scientists who have studied interest group participa- 
tion in state politics. 
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TABLE 6.1 



Most Effective Midwestern Interests, by number of states 



Number of Midwestern Number of Midwestern 
states where interest states where interest is 

is judged to be judged to be of second Total 

Interest most effective level of effectiveness Rank 



1. 


Schoolteachers’ organizations 


10 


1 


21 


2. 


Bankers’ associations (includes savings 
and loan associations) 


8 


5 


21 


3. 


Labor associations (includes AFL-CIO) 


8 


2 


18 


4. 


General business organizations (chambers 
of commerce) 


7 


4 


18 


5. 


Lawyers (bar association/ trial lawyers’ 
organization) 


4 


7 


15 


6. 


General farm organizations (mainly farm 
bureaus) 


3 


9 


15 


7. 


Doctors 


4 


4 


12 


8. 


Labor (individual unions, Teamsters, UAW, etc.) 


5 


1 


11 


9. 


Manufacturers 


4 


3 


11 


10. 


Retailers (companies and associations) 


4 


3 


11 


11. 


Utility companies and associations 
(electric, gas, telephone, and water companies) 


3 


5 


11 


12. 


Health care groups 


2 


7 


11 


13. 


Individual banks and financial institutions 


2 


6 


10 


14. 


Realtors’ associations 


3 


3 


9 


15. 


Insurance 


1 


6 


8 


16. 


K-12 education interests 


3 


1 


7 


17. 


Universities and colleges (institutions 
and personnel) 


2 


3 


7 


17. 


General local government 


2 


3 


7 


19. 


Antiabortion groups 


2 


2 


6 


20. 


State and local government employees 


2 


1 


5 


21. 


Liquor, beer, and wine 


1 


3 


5 


22. 


Mining companies and associations 


1 


3 


4 


23. 


Agricultural commodity organizations 
(stock growers, grain growers, etc.) 


1 


2 


4 


23. 


Oil and gas companies and associations 


1 


2 


4 


25. 


Environmentalists 


1 


1 


3 


25. 


Taxpayers’ groups 


1 


1 


3 


28. 


Truckers/Private transportation 


1 


0 


2 


28. 


State agencies 


1 


0 


2 


28. 


Sporting, hunting and fishing, and antigun 
control groups 


1 


0 


2 


31. 


Senior citizens 


0 


2 


2 


31. 


Railroads 


0 


2 


2 


33. 


Gaming interests (racetracks, casinos, and 
lotteries) 


0 


1 


1 


33. 


Newspapers/Media 


0 


1 


1 


33. 


Tourist industry 


0 


1 


1 




Note: Scores were calculated by allocating 2 points for each “most effective” ranking and 1 point for each “second 
level of effectiveness placement, and adding totals. Where a tie in total points occurs, interests are ranked according 
to the number of “most effective” placements (where possible). Placement of interests in “most effective” and “second 
level effectiveness” categories was determined by authors of the individual state studies. 

Source: Ronald J. Hrebenor and Clive S. Thomas, Interest Group Politics in the Midwestern States (Ames: Iowa State 
University Press, 1993), p. 348. 
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The leading study of the topic was conducted by seventy-eight political sci- 
entists over a five-year period. They divided the United States into four regions 
which included all the states, and applied the same criteria to all. The results in 
the thirteen midwestern states were typical: State teacher associations were 
included among the most effective lobbies in eleven of the thirteen states. In 
fact, they were categorized as the most effective in ten states, which is more than 
any other interest group (see Table 6.1). In their analysis of the results, 
Hrebenor and Thomas point out: 

The rise of public sector groups representing state and local employees and public 
school teachers has changed the balance of power in state legislatures across the 
region. Public employee associations and education groups have in some states 
become the most powerful lobbies. 

Teachers and, to a lesser extent, public employees are the new face of labor in the 
Midwest. Overall, in the Midwest the top ranked interest groups or interests are not 
surprising: Teachers, bankers, labor, business, lawyers, and doctors. Perhaps most 
interesting is the fact that teachers rank as the most effective interest group in three 
of the four regions; they are supplanted by business groups only in northeastern 
states ... all in all, a wealth of subtle differences exists among the various states in 
the Midwest, the fifty individual states, and the four regions. But in the final analy- 
sis (at least in this regional study) what is remarkable are the growing similarities 
among quite different states and regions as well as the increasing consequence of 
interest group politics on the state level with those on the national level . 17 

As impressive as this evaluation is, it understates NEA/AFT political influ- 
ence. It does not touch upon their enormous influence in local politics, espe- 
cially in school board elections. Nor does it convey their influence at the 
national level, or among private organizations, such as the National PTA, Peo- 
ple for the American Way, and Americans United for Separation of Church 
and State. It does not convey the heavy influence of the state teacher unions 
over the investment policies of the state teacher pension funds; this influence 
often leads to making investment decisions involving several billion dollars on 
the basis of union social or political agendas, not the maximum return to 
retired teachers. 18 Indisputably, the state teacher unions are a major political 
force whose influence extends far beyond educational policy. 

Political Effectiveness: The NEA Perspective 

In view of their close relationships, the NEA and its state affiliates frequendy 
evaluate their political efforts joindy. In 1993, the NEA and its National 
Council of State Education Associations (NCSEA) commissioned a study of 
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their political effectiveness in the 1992 elections. The purpose of the study was 
“to evaluate the strengths and weaknesses of the Campaign ’92 activities of 
both the NEA and the state affiliates.” 

The study was carried out by Mellman, Lazarus, and Lake, a Democratic 
political consulting firm. It included interviews with NEA’s Government Rela- 
tions staff at NEA and the two NEA field offices. The field work included inter- 
views with state affiliate staff, candidates, party caucuses, chairpersons or 
members of party central committees, and various interest groups in six states 
(Colorado, Florida, Indiana, Ohio, Pennsylvania and Washington). The assess- 
ment included one state from each NEA region, four of which were targeted by 
the Clinton— Gore Campaign. Interviews were also conducted with two focus 
groups of NEA members in three states (Colorado, Florida, and Ohio). One 
focus group was composed of Clinton voters, the other of Bush— Perot voters. 
These interviews were the main source of feedback from NEA members. 

On the “success” side, five features of the NEA campaign were identified: 

• The dollar amounts met goals for the campaign. 

• The commitment of NEA staff was “a vital resource” for the state associa- 
tions, and in some instances, for the coordination with the Clinton-Gore 
campaign. 

• The Rapid Response Team at NEA headquarters was so effective that NEA’s 
state affiliates often had campaign materials before the state Clinton-Gore 
offices. 

• Coordination with the Clinton-Gore Campaign maximized effective use of 
NEA resources. 

• The early date to assemble the state directors (June 1992) was crucially 
important to success; the report recommended an even earlier date for 
future campaigns. Every state and NEA staff concurred in this recommen- 
dation. 

The most important of fourteen recommendations for future action was for 
more and better training for members, UniServ and Government Relations 
staff, and state leadership. Some other highlights were as follows: 

• An earlier start would help to get key personnel to buy into the program earlier. 

• A mechanism is needed to resolve disputes over multijurisdictional 
endorsements. 

• The state affiliate, jointly with NEA or by itself, should deliver the NEA 
contribution to the party or coordinated campaign. This will help the state 
affiliate claim credit, and “have a seat at the table” during the campaign and 
after the election of successful candidates. 
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• Several daily LAN-mail updates should be used in the 1996 campaign for 
instantaneous transmission in the final stages of the campaign. (“LAN” 
refers to Local Area Network, an electronic communication system-ML.) 

• A new materials distribution mechanism at NEA headquarters is needed, 
but compliance with state laws should be assured. When there is uncer- 
tainty about the priority of distribution, the materials are not distributed 
down to the building level. 

• In communicating with members, the leadership should use “recommenda- 
tion,” but with the public at large, “feel free to call it an endorsement.” 
They should be sure to provide members with backup that explains the 
rationale for the “recommendation.” 

• The list of issues discussed in mailings should be short and easily followed. 

The focus group findings emphasized that members tend to view state and 
local issues as the most important, since most funding decisions are made at 
these levels. Information from state and local associations was also regarded as 
more reliable and useful. 

Despite the elaborate endorsement process, many members felt that their 
views had not been sought, and resented having NEA “dictate” their choice of 
candidate. The report points out that these reactions are common among 
national labor unions and professional organizations. Finally, to validate the 
endorsement process, the report recommends more feedback on what candi- 
dates have done to justify the endorsement. This would help to avoid the view 
that endorsements are worthless because candidates don’t keep their 
promises. 19 

The NEA/NCSEA study confirms what is already evident; the teacher 
unions are one of the most powerful interest groups in U.S. politics. 
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THE WAR AGAINST COMPETITION 
AND CONTRACTING OUT 




T he tremendous power of the teacher unions raises several questions. How 
do the unions maintain their power? What are the threats to it, and how 
do the unions deal with these threats? In this chapter we address these ques- 
tions with respect to the biggest threat to union power, to wit: competition. 

First, a few definitions: “Contracting out” refers to school board decisions 
to purchase services instead of providing them through school board employ- 
ees. “Outsourcing” and “subcontracting” are other terms used to denote this 
practice, but they are not commonly used in education. “Privatization” is fre- 
quently used, but it denotes much more than contracting out. For example, 
educational vouchers are a form of privatization but they raise a host of issues 
different from those involved in contracting out per se. Thus, when used here, 
“privatization” will be synonymous with contracting out even though the 
terms are not synonymous in other contexts. 

Prefatorily, we should note the pervasive importance of contracting out. In 
deciding whether to eat in a restaurant or at home, we are deciding whether to 
contract out cooking and washing dishes or perform these tasks ourselves. The 
right to choose among such options is extremely important; being deprived of it 
would destroy effective management of our personal affairs. Similarly, contracting 
out issues arise for companies as well as for individuals. Should the company hire 
full-time legal counsel or employ outside counsel? Should the company print its 
annual report or should it co. :ract with a commercial printer to do so? And so on. 

116 
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In both the public and private sectors, employers face intense opposition to 
contracting out from the labor unions representing employees who might be 
adversely affected by the practice. As unions, the NEA/AFT try to control 
teacher labor markets by (1) requiring all teachers to be employed pursuant to a 
union contract, (2) increasing the market for member services, (3) restricting 
access to teacher employment except on terms acceptable to the union, and (4) 
minimizing internal conflicts that might threaten group solidarity on basic 
objectives. Unions everywhere pursue these objectives. What distinguishes 
teacher from private sector unions is the way the fact of public employment 
affects their efforts to prevent contracting out. In the private sector, unions have 
gone on strike over the issue, but strikes in public education are a different ball 
game for these reasons: 

1. The outcome of teacher strikes depends on the mobilization of public 
and political opinion. The outcome of private sector strikes depends on the 
economic pressures on the parties. 

2. In a private sector strike, union pressure is based upon the ability to inflict 
economic losses on employers, in teacher strikes, school boards often save money. 

3. Teacher unions frequently play a major role in electing management, that 
is, the school board members. With few exceptions, no such opportunity exists 
in the private sector. 

4. Ordinarily, school management cannot lock out teachers in an impasse 
whereas this is legally possible in the private sector. Teachers are required to 
work a certain number of days each school year. If teachers are locked out, the 
days have to be made up. In the private sector, there is no legal requirement to 
make up time lost as the result of a strike. 

5. There is no legal duty of loyalty to the employer in public education. 
The reason is that public employers may not discipline teachers for exercise of 
their First Amendment rights. A teacher can safely assert, “We have the worst 
educational program anywhere.” A private sector employee who said publicly, 
“We make the worst widgets on the market,” in order to achieve concessions 
in bargaining might be subject to disciplinary action. 

6. Inasmuch as they can’t be locked out, teachers may threaten to strike. If 
the school district hires substitutes, the teachers show up for work. If the dis- 
trict does not employ substitutes, a small number of teachers on strike can dis- 
rupt a school district. In contrast, private sector employers can protect 
themselves against such tactics, by building up their inventories to fulfill orders 
during a complete shutdown of manufacturing operations. 

To be sure, there are exceptions and qualifications to these differences. Cer- 
tainly, not every difference between teacher and private sector bargaining 
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enhances the bargaining power of teacher unions. In the private sector, 
although competitive pressures may limit what employers are willing to do, 
they have the legal freedom to pass the costs of concessions on to consumers. 
In education, there are no competitive pressures on employers, but school 
boards seldom have untrammeled legal freedom to pass on higher costs to the 
taxpayers. The school board may need voter approval to raise taxes, or 
increased appropriations from the city council, or more state aid. 

In practice, school districts seldom contract out instruction, so it is not 
obvious why the NEA should be so concerned about the issue. 1 The NEAs 
concern, however, is a consequence of its transformation from an association 
dominated by school administrators to a public sector union. 

The NEA was founded by school administrators, and until the 1960s, 
administrators were in de facto control over association policies. Obviously, 
school administrators had no interest in restricting their own rights to contract 
for services. At the same time, teachers were widely regarded as “professionals,” 
and therefore not to be combined organizationally with school bus drivers and 
cafeteria workers; so most state education associations ignored contracting out 
until the 1980s. Since the 1980s, however, teacher membership in the NEA 
has not maintained its growth rate, and many teachers, especially in southern 
right-to-work states, are not members of either the NEA or the AFT. Conse- 
quently, in recent years, school support personnel have become the major 
growth area for the NEA. 

U.S. school districts employ about two million educational support personnel, 
and the NEA is advantageously situated to organize these employees. Since the 
NEA already has a local affiliate in most school districts, its organizational struc- 
ture needs only minor changes to accommodate educational support personnel. 
Although some of its state and local affiliates are not enthusiastic about enrolling 
them, NEA governance documents now require or facilitate representation from 
support personnel, while NEA publications feature their problems and the ser- 
vices they receive. 

Clearly, educational support personnel can shore up the NEAs revenue 
base. The question is: What can the NEA and AFT do for them? The NEA 
answer is loud and clear: “We can protect you from privatization.” Whether 
such protection is needed is not as important as whether the NEA can con- 
vince support personnel that it is. And, as we have seen, the NEA is well pre- 
pared on this point; to put it bluntly, it does very well in the fear business. 

In 1995, the NEA established the Center for Educational Support Person- 
nel as the organizational focus for this group. Prior to this, the NEA had 
already published two manuals on how to prevent contracting out. The Peoples 
Cause was published by the NEAs Center for the Preservation of Public Edu- 
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cation, and Contracting Out: Strategies for Fighting Back by the Affiliate Ser- 
vices Division . 2 Both demonstrate the scope and intensity of the NEA cam- 
paign against contracting out. 

According to The People’s Cause, the “Warning Signs” that privatization may 
be imminent include school board members or administrators who are mem- 
bers of “far right” organizations, support the introduction of competition or 
market forces to the public school system, are heavily supported by business, are 
being criticized for poorly run schools, and are facing severe budget problems. 
If the administrator is new to the district, local union leaders are urged to 
check with the union in the previous district for signs of the malignancy. 
Board meetings should be monitored carefully “for any talk of privatization or 
schools for profit,” as should meetings of the “Chamber of Commerce, Rotary 
Club or other business organizations.” 

Another warning sign is “unknown visitors or representatives from private com- 
panies conducting tours of school grounds.” Management visits to other school dis- 
tricts that have adopted some form of privatization are another, and meetings with 
private company representatives are still another warning sign. School district 
employees are warned not to fall into the trap of accepting privatization that doesn’t 
affect them directly; in fact, all efforts to privatize public services are to be regarded 
as a warning sign . 3 One can only wonder whether local leaders have any time left 
for teaching, negotiating, or home life after they run down all these “warning signs.” 

After a similar list, Contracting Out points out that “Many locals approach 
the problem as they would an organizing, contract, or political campaign.” 
The guide then suggests an organization plan that includes a steering commit- 
tee and two groups — one for strategy and internal communications, the other 
for community outreach. 

Under “research,” Contracting Out recommends investigation of adminis- 
trators encouraging contracting out and suggests that “The local may want to 
meet with these people immediately and bring to bear whatever political pres- 
sure it can.” Other suggestions include identifying local merchants who may 
lose contracts to provide equipment or supplies, attempting to show that a 
board member or administrator benefits personally from the contract, and 
scrutinizing the procedures for soliciting and reviewing bids. Locals are advised 
to make all requests for information in writing and to request assistance from 
the UniServ staff. The guide also includes several suggestions for investigating 
the companies that may be involved; for example, “The goal is to find infor- 
mation that casts doubt on the company’s . . . social responsibility. For 
instance, you might uncover investments in South Africa or poor environmen- 
tal practices.” A list of references and resources to help locals find negative 
information about contractors is included under “Research h^terials.” 



120 The Teacher Unions 



The advice on tactics is not very pleasant reading for school boards and 
contractors. It includes: 

• Suggesting to contractors that “bidding may not be worthwhile.” 

• Urging rallies, demonstrations, picketing, buttons, billboards, leaflets. 

• Creating signs with “a catchy slogan or a question such as ‘Why does (board 

of education members name) want to give our jobs away?’ ” 

• Refusing voluntary overtime or optional assignments. 

• Following a supervisors instructions to the letter. 

• Taking no responsibility for solving problems that arise. 

• Following all administrative rules strictly. 

• Refusing to “make do” with inadequate or inappropriate equipment and 

supplies. 

• Referring all questions and complaints to whoever came up with the idea 

for contracting out or to the main office of the contractor being considered. 

No mention is made of the fact that union sponsorship of these activities would 
normally constitute violation of a no-strike clause in a collective bargaining con- 
tract or of a statutory prohibition of strikes. Instead, Contracting Out pays exten- 
sive attention to media relations; the NEA is well aware of the fact that 
controversies over contracting out are struggles for favorable public opinion. 

An entire chapter is devoted to how to use collective bargaining to prevent 
contracting out. The guide includes model contract language to ensure that no 
employee loses a job or overtime or any other benefit of any kind. The follow- 
ing model language is proposed as the most desirable protection: “The duties 
of any bargaining unit member or the responsibilities of any position in the 
bargaining unit shall not be altered, increased, or transferred to persons not 
covered by this agreement.” 

To say the least, Contracting Out is thorough. It suggests six possible legal 
strategies to block contracting out: 

1. Filing unfair labor practice charges over school district failure to bargain 
on contracting out issues. 

2. Alleging violations of civil service laws, state constitutions, and city and 
county charters. 

3. Challenging school board authority to contract out. 

4. Citing violations of prevailing wage requirements. 

5. Citing violations or neglect of affirmative action/minority set asides. The 
guide suggests that “the association may need to file the suit jointly with 
a minority contractor or group of contractors.” 

6. Alleging violations of residency requirements. 
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Contracting Out also suggests that school district employees who become 
employees of a private contractor may have bargaining rights under the 
National Labor Relations Act. In the states without a bargaining law, this pos- 
sibility has deterred some school districts from contracting out; they prefer to 
deal with school district employees who do not have bargaining rights instead 
of a private sector labor force which might obtain them. Notwithstanding the 
fact that the contracting company, not the school district, would have to bar- 
gain with the union, school management sometimes fears that the presence of 
a private sector union would be an undesirable precedent in district affairs. To 
take advantage of these fears, UniServ directors are urged to help the newly 
privatized employees exercise their NLRA rights. By doing so, they increase 
the pressures on school districts not to contract out in the first place. 

The company that manages to negotiate a service contract despite NEA 
opposition may discover its troubles have just begun. At least, that is the mes- 
sage Contracting Out delivers — loud and clear. To be blunt about it, Contract- 
ing Out includes several suggestions on how newly privatized school district 
employees can sabotage company operations. In fact, even when a district con- 
tracts only for management services, Contracting Out advises various actions 
intended to weaken the contractors viability. 

To facilitate campaigns against contracting out, Contracting Out provides 
model language for billboards, newspaper advertisements, radio and television 
spots, collective bargaining contracts, letters to the editor, and the like. These 
messages are drafted on the basis of extensive polling and experience in oppos- 
ing contracting out. Some are even available in foreign languages to insure 
complete penetration of target audiences. 

AFT Opposition to Contracting Out 

The AFT has always tried to organize support personnel, but its opportunities 
to do so are severely limited by the fact that it does not have a presence in most 
districts. Nevertheless, because the AFT is primarily a large city union, and 
large cities tend to employ large numbers of support personnel, the latter are 
an important constituency in the AFT. This constituency resulted pardy from 
the increase in paraprofessionals funded by federal programs; when the author 
was a candidate for AFT president in 1 962, support personnel were virtually 
invisible in both the AFT and NEA, and there was no program, actual or pro- 
posed to address their problems. Indeed, there was considerable opposition in 
both unions to recruiting support personnel even though it was permissible 
under the AFT constitution. This attitude changed in the late 1960s, partly 
for defensive reasons; AFT leaders feared that if the federatic^ did not organize 
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support personnel, AFT ability to shut down school districts during a strike 
would be severely impaired. 

For these and other reasons, the AFT’s antiprivatization program does not 
differ materially from the NEA’s. Pro forma, the AFT’s public position is that 
contracting out should be considered on a case-by-case basis. In practice, the 
AFT rarely if ever identifies a case in which it approves contracting out. Fur- 
thermore, the goal statement of the AFT’s Paraprofessional and School Related 
Personnel Division includes the following: “We also consider privatization a 
violation of democratic principles since it places in the hands of private indus- 
try the responsibility the public has entrusted to its public officials thereby 
lessening the degree to which voters can hold these officials accountable for the 
proper administration of public services. Therefore, we are committed to keep- 
ing school services in the public sector by fighting efforts toward privatiza- 
tion.” 4 Obviously, this is not a case-by-case approach to contracting out; 
regardless, the AFT rationale for its opposition to contracting out has no 
merit. When a school board contracts out a service, it does not shed its 
accountability for providing the service in the public interest. Instead, con- 
tracting out is merely a different way for the school board to fulfill its responsi- 
bility to provide the service efficiently. 

The AFT maintains a hotline on privatization and publishes a variety of 
brochures and pamphlets denigrating it in every way imaginable. AFT training 
programs and publications on how to block contracting out would be virtually 
interchangeable with the NEA’s. A 1995 AFT five-day “Privatization Work- 
shop” was designed to provide participants with: 

• a detailed campaign calendar 

• models for developing alternative plans 

• strategies to identify and mobilize allies in the community 

• volunteer recruitment plans 

• effective media strategies 

• campaign literature plans, with one flyer or newsletter in the works 

Locals were urged to send two representatives who would participate with 
AFT staff “to develop a strategic campaign plan” based on previous campaigns. 

Historically, the AFT’s antiprivatization efforts preceded the NEA’s. In the 
early 1970s, the Nixon administration tried to experiment with plans that 
based payments to contractors on student test scores. The AFT bitterly 
opposed these experiments, referring to them in the 1990s as follows: 

Although touted as a new education reform, privatization has a long history. 

Twenty years ago, for example, a strategy called “performance contracting” was 
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sponsored by the federal Office of Economic Opportunity (OEO). In this scheme 
[sic], private firms were hired to raise student achievement in public schools, with 
their payment dependent on higher student test scores. The effort was a disaster. 
Classrooms were in chaos, and student achievement did not improve. One contrac- 
tor admitted to trying to raise student test scores by teaching the students answers 
to specific test questions. 5 

It is instructive to compare the AFTs version of the project with the follow- 
ing analysis of it published by the Brookings Institution: 

. . . The United Federation of Teachers was as opposed as its parent to performance 
contracting, and its president, Albert Shanker, announced on the radio that he 
believed the OEO Bronx program to be illegal and threatened action to prevent its 
continuation. The teachers in the experimental schools took this cue and were con- 
tinually at loggerheads with the contractor, Learning Foundations. There were 
reports that they threw some of the Learning Foundations equipment out of sec- 
ond-story windows and told students to throw away their parent questionnaires. 
Discipline in the junior high schools involved in the experiment became so bad at 
one point early in the fall that all testing and instruction were halted and a full-time 
policeman had to be stationed in one of them. Instruction could only be resumed 
when the president of Learning Foundations, Fran Tarkenton, at that time also 
quarterback of the New York Giants football team, was able to rally community 
support around the project. Even so, records from the project are very incomplete. 
The tests at the end of the school year were given in a ballroom a few blocks from 
the school and a new form of attrition was introduced as students walked from the 
school to the testing room. Moreover, some of the ninth grade control students 
were not post-tested because the school principal assigned Battelle a testing date 
that was after the school year was over, the parent questionnaires and student infor- 
mation cards were never filled out, and the project director kept very poor records 
of who was and who was not in the program. . . . The situation in Hartford and 
Philadelphia was almost as disorganized. 6 

Parenthetically, the AFT also represented teachers in Hartford and Philadelphia 
at the time. Whether or not the AFT sabotaged the experiment in New York 
City (and the evidence is overwhelming that it did), the UFT under Shanker s 
leadership clearly did everything it could to block and then to disrupt the experi- 
ment in order to ensure its failure. 

Not surprisingly, a report on the “experiment,” if one can call it that, by the 
General Accounting Office (GAO) concluded that “Because of a number of 
shortcomings in both the design and implementation of the experiment, it is our 
opinion that the questions as to the merits of performance contracting versus 
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traditional educational methods remain unanswered.” 7 Another independent 
evaluation by the Battelle Institution reached essentially the same conclusion. 8 
With no shame, the AFT repeatedly cites the OEO project as proof that con- 
tracting out instruction has been tried and found to be unsuccessful. 



Strategic Considerations 

If necessary, the unions will spend huge amounts to thwart contracting out in 
specific situations. In Hartford, Connecticut, the AFT conducted an intensive 
campaign to terminate the school boards contract with Education Alterna- 
tives, Inc. (EAI). The school boards interest in contracting out was pardy due 
to the fact that the average 1994-95 teacher salary in Hartford was $58,800, 
not including an additional 28 to 33 percent of salary for fringe benefits. 
Meanwhile, academic achievement in the district was dismal indeed; just prior 
to the primary election in October 1995, the state revealed that only four of 
771 Hartford students “fulfilled grade level expectations” in all four subject 
areas of the Connecticut Academic Performance Test. Such data had led the 
Hartford school board, a nonideological board that was predominandy Demo- 
cratic, to consider contracting out. 

Notwithstanding these considerations, the AFT went ballistic in its efforts 
to terminate the EAI contract. The AFT: 

• Assigned union staff to foster community opposition to the contractor. 

• Repeatedly criticized the school board and EAI in expensive advertisements 
in the New York Times. 

• Published and disseminated flyers opposed to contracting out generally and 
to EAI specifically. 

• Used teacher leave benefits to campaign against supporters of contracting out. 

• Subsidized travel to Hartford by parents allegedly dissatisfied with EAIs 
performance in Baltimore. 

• Contributed to purchase of a $50,000 bus used by the Hartford Federation of 
Teachers for “community outreach.” The bus was used to help register sym- 
pathetic voters with fifty Hartford teachers serving as election registrars. In 
addition, it was used to transport union supporters to school and school 
board meetings where they could support Hartford Federation of Teachers 
positions. 

• Sponsored and supported anti-privatization candidates in the Hartford 
school board elections. 9 

The foregoing by no means includes all the AFT efforts to oppose contracting 
out in Hartford. Despite th_ massive union effort, however, a board majority 
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after the election was willing to continue the contract with EAI, provided that 
disagreements over costs could be resolved. When the board and EAI were 
unable to resolve the disagreements, the board, weary of the unending contro- 
versy, terminated the contract on January 16, 1996. As in the New York City 
case, the AFT proclaimed the termination a vindication of its foresight and the 
evils of contracting out. School boards elsewhere might draw a much different 
conclusion, to wit: that it is much easier to terminate an independent contrac- 
tor than highly paid, but unsatisfactory, tenured teachers protected by a union 
willing to engage in sabotage if need be. One year after the contract was termi- 
nated, the Connecticut legislature enacted a state takeover of the Hartford 
schools, replacing the board with seven trustees appointed by the governor and 
legislative leaders. The “experiment” that was never really tried was indeed the 
last chance for the Hartford board of education to reverse the abysmal state of 
public education in Hartford. 

Just prior to these developments in Hartford, the AFT had successfully sab- 
otaged contracting out in Baltimore, using tactics similar to those utilized in 
Hartford. It is ridiculous to regard EAI s experience in Baltimore and Hartford 
as “experiments” or even as evidence on most contracting-out issues. If it was an 
“experiment,” what hypothesis was being tested? Whether privatization in a large 
urban district over the all-out opposition of the AFT can succeed? The AFT’s 
sabotage of the “experiments” in the 1970s should have been sufficient to dis- 
cover that the answer is negative. Even in the absence of union opposition, fail- 
ure would not constitute persuasive evidence on the issue. Dozens of automobile 
companies were unsuccessful and went out of business in the early days of the 
automobile industry. We could hardly conclude, however, that these failures 
demonstrated the imperative need for the government to manufacture 
automobiles. 

In addition to its own antiprivatization program, the AFT draws upon the 
AFL-CIO s Public Employee Department (PED) for assistance. PED member- 
ship consists of the thirty-five AFL-CIO unions that enroll some public employ- 
ees. Prior to his death in 1 997, AFT president Albert Shanker had served as PED 
president and had been one of its eight executive vice-presidents for several years. 

Understandably, PED is a major center of antiprivatization activity. One of 
its publications is the Human Costs of Contracting Out: A Survival Guide for 
Public Employees, a highly sophisticated antiprivatization manual. 10 The man- 
ual includes a list of union publications opposed to privatization and strategies 
for intimidating potential contractors; for example, the AFL-CIO s Food and 
Allied Service Trades Department publishes The Manual of Corporate Investiga- 
tion, which gives a detailed procedure for investigating companies providing 
services to public employers. 
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The Good Faith Issue 

NEA/AFT/AFL-CIO efforts to prohibit contracting out emphasize public pol- 
icy reasons, not employer or union benefits, as the rationale for the prohibi- 
tions. Notwithstanding, all of these unions have embraced contracting out 
when it was in their interest to do so. For instance, AFL-CIO unions insisted 
upon contracting out in the 1950s when the federal highway program was 
under consideration. At that time, the unions feared that the federal govern- 
ment would utilize federal employees instead of private contractors to build the 
interstate highway system. To preclude any such eventuality, the construction 
unions, which dominated the AFL-CIO, insisted that highway construction be 
contracted out. 

In their own operations, both the NEA and AFT and their affiliates fre- 
quently utilize service companies, including nonunion ones, instead of their 
own employees to provide various services. 11 As a matter of fact, the NEA’s 
1999—2000 budget shows over $28 million for “outside services,” almost 13 
percent of NEA expenditures. 12 

A striking example of union inconsistency on the issue relates to Robert H. 
Chanin, the NEA’s general counsel. As general counsel, Chanin had been an 
NEA employee from 1968 to 1970, when he became a partner in Bredhoff 
and Kaiser, a law firm that represents the AFL-CIO. Through Bredhoff and 
Kaiser, Chanin continues to serve as NEA’s general counsel as an independent 
contractor. Although the NEA now employs ten staff attorneys, Chanin very 
probably earns much more money as a contractor than he did, or would, as an 
NEA employee. In this connection, NEA and AFT contracts with unions rep- 
resenting their employees allow the NEA and AFT to contract out — perhaps 
another reason why the NEA/AFT do not publicize these contracts. 

The state NEA affiliates frequently employ part-time negotiators — and do 
so partly because the part-time negotiators do not receive the fringe benefits 
paid to UniServ directors. The bizarre outcome is that part-time negotiators 
without fringe benefits try to negotiate contracts that would prohibit school 
districts from employing part-time employees without fringe benefits. The 
state associations justify their proposals on the grounds that school districts 
should not be allowed to save money this way! 

Another example of NEA/AFT inconsistency on contracting out is their 
support for arbitration of labor disputes. Ordinarily, the courts are the appro- 
priate forum in which to pursue claims that a party has violated its contractual 
obligations. Not so in education, at least in the labor relations field.The 
NEA/AFT, like unions generally, demand binding arbitration of union claims 
that school districts have violated their labor contracts. The typical labor 
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contract in education provides that such disputes be setded by private arbitra- 
tors selected pursuant to the procedures of the American Arbitration Associa- 
tion, a private organization. As a result, most teachers work under contracts 
that provide for private resolution of contractual disputes. 

Ironically, the union arguments for utilizing arbitration instead of the courts 
are identical to the conventional arguments for privatization. The NEA/AFT 
negotiator invariably asserts that arbitration is faster and less expensive than 
resorting to the courts to resolve contractual disputes. Although there are valid 
reasons to avoid arbitration of public sector labor disputes, the NEA/AFT argu- 
ment for arbitration underscores the hypocrisy in their war against privatization. 



Implications of the War against Privatization 

The NEA and AFT cannot say “Were opposed to contracting out because it’s 
not good for the union” or “not good for the employees.” Politically, because 
teachers are public employees, they must cite public policy, not special interest 
reasons to justify their opposition. Since the most common feature of con- 
tracting out is its reliance on for-profit companies, the NEA/AFT attacks on 
contracting out inevitably degenerate into an attack upon the free enterprise 
system. The following comment from The People’s Cause is typical: 

Those who believe the corporate sales pitch that deregulation and skilled private 
industry management techniques will solve the problems of public education 
should contemplate the savings and loan debacle, the airline company bankruptcies 
over the past decade, and the difficulties of airline travel today — all products of 
deregulation and private industry management techniques. Other notable examples 
of the genius of the marketplace are the soaring costs of health care in America and 
the millions of poor people whose primary medical care is in understaffed, overused 
hospital emergency rooms. 13 

Most economists would be astonished to learn that the savings and loan 
debacle resulted from “deregulation and private industry management tech- 
niques”; some at least were under the impression that ill-advised federal loan 
guarantees, regardless of risk, plus congressional protection for savings and 
loan officials who flouted prudent market processes, were the causes. 

Be that as it may, the NEA/AFT war on privatization extends far beyond 
our borders. Former NEA president Mary Hatwood Futrell is the president of 
Education International (El), an international confederation of teacher unions 
that is now the worlds largest trade union organization. According to AFT on- 
line, at El’s 1994 meeting in Zimbabwe: 
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Futrell also criticized the International Monetary Fund, the OECD (Organization 
for Economic Cooperation and Development) and the World Bank, whose policies 
have encouraged privatization of schools around the world. . . . Privatization is a 
cover-up for poor fiscal and management policies in these countries. 14 

Apparently, Futrell was not aware of the fact that fifteen of the twenty poorest 
economies in the world are one-party African states that replaced their market 
economies with state controlled ones. 

A 1 994 APT resolution also raises serious doubts about union good faith on 
privatization issues. The resolution calls for “‘clear and precise principles of 
public accountability, independent oversight, and performance evaluation in 
service contracts between school systems and private management firms.” 

The resolution also demanded that all contracts with private for-profit 
providers should limit profits and specify the results promised and the criteria 
for evaluating them. In a convention news release, AFT president Albert 
Shanker commented that “Without some strict accountability requirements, 
these firms will get away with murder.” To forestall any such negative out- 
come, the AFT resolution demands that the “same laws and regulations on 
open meetings, public disclosure, and conflict of interest that apply to public 
schools apply to private contractors, and that employees in schools managed 
by private contractors retain their collective bargaining and other rights.” 15 
This is not the AFT’s view when it is the government contractor. Since 
1983, the AFT has received millions in federal grants to provide education and 
training services in foreign countries on collective bargaining and democratic 
government. The arrangement grew out of the 1983 initiative of the Reagan 
administration creating the National Endowment for Democracy (NED). 
NED is supposed to strengthen prodemocracy organizations in nations not 
committed to a democratic system of government. To avoid the appearance 
that the U.S. government is subsidizing the foreign organizations, NED estab- 
lished four pass-throughs that receive federal funds and allocate them to indi- 
viduals and organizations in foreign countries. In effect, the Republican Party, 
the Democratic Party, the U.S. Chamber of Commerce, and the AFL-CIO 
each control one pass-through. The Free Trade Union Institute (FTUI), the 
pass-through controlled by the AFL-CIO, was essential to gaining AFL-CIO 
support for NED. AFL-CIO president Lane Kirkland and AFT president 
Albert Shanker were on the NED board of directors from 1984 to 1990; in 
1990, when Shanker s second term as a board member expired, he was 
appointed to the FTUI board of directors. 

In order to be eligible for certain federal and philanthropic grants, the AFT 
established a nonprofit foundation (501-c3). Not surprisingly, the AFT 
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Foundation, of which Shanker was also president, has received millions from 
NED either directly or through FTUI. On the basis of the available data, I 
estimate that the AFT Foundation has received about $5 million from NED 
and FTUI since 1990. 16 The NED/FTUI grants support AFT activities in 
dozens of foreign countries. Several are undergoing the transition from govern- 
ment controlled economies to market economies. Ostensibly, the AFT program 
has two major objectives. First, it is supposed to help teachers in these foreign 
countries teach about democratic representative government. Second, the pro- 
gram is intended to train teachers and others how to establish and maintain inde- 
pendent trade unions, especially of teachers. Obviously, these objectives raise 
several public policy issues. The union movement in the U.S. is in a declining 
mode; why should tax revenues be used to build or prop it up elsewhere? If such 
support is a desirable government initiative, is the AFT the best vehicle for this 
task? To what extent, if any, does the program utilize non-AFT members? 

One can easily list dozens of policy and oversight questions that should be 
raised about the federal funds flowing to the AFT, but they cannot be 
answered on the basis of the information about the program that is made avail- 
able. On the contrary, even when information is requested pursuant to the fed- 
eral Freedom of Information Act (FOIA), one encounters a stone wall in 
trying to elicit useful information about the program. NED does not even ask 
for information on who is paid how much to do what, nor does it conduct 
independent evaluations of its programs. The only evaluations of the program 
are those conducted by the AFT; it comes as no surprise that all of its programs 
are judged very successful and worthy of additional federal funding. The AFT 
has one set of principles when for-profit firms receive government funds, but a 
drastically different set of principles when the AFT is the recipient. For 
instance, in response to a specific request, the AFT refuses to state how much 
it has received in federal funds, or just NED funds, for the past three years. 

The AFT’s resolution opposing contracting out is applicable to for-profit 
companies, which the AFT and its foundation are not. It would be quite a 
stretch, however, to say that the differences justify the AFT’s lack of account- 
ability in spending federal funds. One could hardly argue that for-profit compa- 
nies but not nonprofit organizations should be accountable for their use of 
government funds. In short, the AFT is not accountable for the millions in fed- 
eral funds it receives for its international programs. Furthermore, it flouts the 
proposed regulations that it piously insists be applied to companies paid for ser- 
vices from tax dollars. 
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Concluding Observations 

At its 1994 convention, the NEA voted to lobby the state teacher retirement 
plans to divest from, and refrain from investing in, for-profit companies that 
provide services to school districts. The resolution also urged divestment from 
companies that advertise on Channel One, a commercial news program pro- 
duced by Whittle Communications. Companies affected by the resolution 
include McDonalds, Pepsi-Cola, Reebok, Proctor & Gamble, Associated 
Newspaper Holding, Philips Electronics, and Time Warner. 17 Despite being 
phrased in NEA-speak, Resolution F-54 is a not-so-veiled threat to corpora- 
tions or to corporate officers who support any type of privatization opposed by 
the NEA: 

F-54. Investment of Retirement System Assets and Protection of Earned Benefits 
. . . The Association also believes that the boards of trustees of education 
employee retirement systems should make every effort, consistent with their fidu- 
ciary obligations, to participate in the decision-making process of corporations in 
which the systems hold stock by casting stockholder votes that benefit the interests 
of the participants and beneficiaries of the retirement systems and those of the 
united education profession and by electing to corporate boards members and/or 
representatives who support public education. The Association further believes that 
the boards of trustees of public employee retirement systems should coordinate 
their voting in companies in which they have a mutual interest. 18 

In effect, the NEA proposes to weaken teacher pension funds in order to block 
contracting out; after all, there is no way to predict how many companies will 
be interested in providing services to school districts. If a large number of prof- 
itable companies were to do so, the NEA resolution might result in substantial 
losses in teacher retirement funds. 

Anyone who reads NEA/AFT manuals on how to block contracting out 
must come to this conclusion: The teacher unions are ready, able, and deter- 
mined to disrupt school district operations to prevent contracting out. Conse- 
quently, school board ability to contract out is unlikely to be secure unless and 
until school boards are better equipped to discipline unions and district 
employees who engage in such sabotage. This reality highlights a weakness in 
the state tenure laws. When enacted, these laws envisaged disciplinary action 
against individual teachers. Extensive due process protections were built into 
the laws for this reason. At the time, large scale insubordination or union dis- 
ruption of district operations was not recognized as a possibility. 

Realistically, school boards cannot conduct individual hearings for thousands 
or even hundreds of teachers charged with willful failure to report for duty; if 
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private employers had to contend with this problem, they would be utterly 
helpless to protect their interests. The legislative changes needed to safeguard 
school board authority include expedited union decertification procedures and 
authorizing school boards to discipline employees without individual trials in 
cases of collective refusals to perform fully and competendy. Of course, all such 
measures will be labeled "union-busting” or “punitive,” or some other pejora- 
tive, but the present framework is clearly inadequate to protect the public 
interest. 

In my opinion, the antimarket attitudes generated by NEA/AFT efforts to 
block contracting out are a very serious matter. A study of attitudes toward mar- 
ket practices in the United States and the Soviet Union is instructive. For exam- 
ple, the Soviet Union is characterized by shortages of soap, yet there is major 
bureaucratic and political opposition to establishing companies to manufacture 
soap. In commenting on this point, the researchers observed that 

When a country inherits an institutional and political framework that has been 
anti-market, it serves certain entrenched interests in that country to resist change. 
Thus, individuals who benefit from the present system may make public appeals to 
fairness, abhorrence of income inequality, and other attitudes to try to stop 
change. 19 

The foregoing comment surely applies to market-oriented changes in our edu- 
cational system; NEA/AFT opposition to such changes is based precisely on 
the attitudes cited as obstacles to market oriented reforms in the Soviet Union. 
The NEA and AFT conventions feature attacks on “profits” and “corporate 
greed” that could easily pass for a series of speeches at a Communist Party con- 
vention. Hunger, child labor, inadequate health care, malnutrition — whatever 
the problem, “corporate profits” and greed are either responsible for it, or 
stand in the way of ameliorating it. It would be surprising if NEA/AFT 
rhetoric did not affect attitudes toward market oriented reforms generally, as 
they are obviously intended to do. 
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T he number and compensation of NEA/AFT officers and staff is one of the 
most important neglected topics in American education. Nevertheless, in 
fifty years of experience with NEA/AFT — as a member, delegate to and 
observer of dozens of local, state, and national union conventions, candidate 
for national AFT president, chief negotiator for or against NEA/AFT affiliates 
in seven states, and intensive reader of union publications — I have never seen 
a comprehensive statement of the compensation of individual union officers 
and staff. By “comprehensive” I mean encompassing all the dollar costs of 
fringe benefits (including payments to pension plans), allowances and 
expenses paid to each officer or employee. 

What explains this information gap? In my opinion, the reason is that 
union candor on the subject would end, once and for all, the credibility of 
union claims to be “educations defense fund,” an army determined to fight 
for pupil welfare. The NEA/AFT may be considered armies, but plunder for 
all ranks, especially the officer class, is the driving force. 

How large are these armies? The NEA’s national office employed 681 offi- 
cers and employees in the fiscal year ending August 31, 1998. The 681 
includes the five officers and ninety-six employees of the NEAs Member Ben- 
efit Corporation (MBC), a wholly owned subsidiary for profit. A much larger 
number are employed by the state and local associations. The NEA Staff 
Organization (NSO) disseminated a statement on merger at the 1996 NEA 
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convention, asserting that NSO “represents over 4,000 professional and associ- 
ate staff employees of the National Education Association, state education 
associations, UniServ councils and local education associations throughout the 
United States.” 1 The 4,000 total would not include the elected officers, super- 
visors and managers, security personnel, and employees, such as NEA’s general 
counsel, carried as independent contractors. Even if the NSO 4,000 included 
the employees working for NEA subsidiaries, employment in the NEA and its 
state and local affiliates would have been about 4,800. At the same time, the 
AFT national office employed 274 officers and staff members. If the AFT as a 
whole, with a budget more than one-third as large as NEA’s, employs only a 
third as many employees (1,600), the NEA/AFT employ over 6,400 officers 
and staff. 

The analysis that follows considers only the compensation of union officers 
and professional staff, especially the UniServ directors and national representa- 
tives in the AFT. 

As management, union officials face an internal problem. High salaries for 
union leaders can lead to rank-and-file resentment that endangers the incum- 
bents’ tenure in office. Consequendy, union compensation is characterized by 
generous fringe benefits that are less visible than salaries. These fringe benefits 
are often less visible because they are purchased with lump sums on a group 
basis. The rank and file have neither the time nor the information to analyze 
these lump sums to determine the dollar value per union officer or staff mem- 
ber. In addition, several fringe benefits are scattered throughout union budgets, 
often under tides that conceal their costs or their beneficiaries. From the docu- 
ments made available to members and convention delegates, even certified pub- 
lic accountants cannot precisely ascertain the compensation package for NEA 
officers or employees. 

Four sources provide most of the information about union compensation in 
the following analysis: 

• IRS Form 990, Tax Return of Organization Exempt from Income Tax 

• Department of Labor Form LM— 2, an annual report filed by labor organi- 
zations. Most teacher unions are not required to file an LM— 2 

• collective bargaining contracts between the NEA/AFT and the unions rep- 
resenting their employees 

• miscellaneous documents such as the NEA’s Fiscal Plan and Budget , 
1998—2000, and the Financial Reports 

None of the sources provides a comprehensive summary of union compensa- 
tion, but the following estimates should be reasonably close when the actual 
figures are not available. 
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Gross Allowance 

Salary and Benefits Total 



President, Robert Chase 
Vice-president, Reg Weaver 
Secretary-Treasurer, 



$206,637* $ 148,072 b $334,709 

$ 1 8 1 ,4 14 a $ I48,072 b $329,486 



Dennis Van Roekel 



$ 1 8 1 ,4l4 a $ I48,072 b $329,486 



a Both the NEA and AFT structure their budgets on a calendar year, September 1 to August 31 
of the following year. 

b For 1998-2000, the NEA budgeted $444,216 for “Executive Office Benefits/Living” for 
the three executive officers. The budget does not reveal how much each officer is paid in 
these categories so I have divided the $444,216 equally among the officers. 

Source: NEA Strategic Focus Plan and Budget \ Fiscal Year 1998-2000 (Washington: National 
Education Association, 1998), p.l 1 1. 



The Compensation of NEA/ AFT Officers 

The NEA elects three executive officers. Their budgeted salaries and 
allowances for 1999-2000 are shown above. These data do not include all the 
fringe benefits for NEA executive officers. Although employed by NEA, its 
executive officers are not “employees” for accounting purposes. As a result, the 
executive officers do not participate in all of the employee fringe benefit pro- 
grams. Instead, the officers receive “allowances” to pay for certain benefits, 
such as health insurance; however, it is impossible to determine their compen- 
sation from documents available to members. One reason is that the officers 
receive several benefits in addition to their allowances but their costs per officer 
are not provided. 

Even when the additional benefits are mentioned in the NEA budget, it is 
often impossible to ascertain their dollar cost per officer or employee. In some 
cases, the figures are so mixed with other costs that it is impossible to deter- 
mine the benefit cost. For example, according to the NEA Handbook for 
1998-99, “Through the Health and Wellness function, NEA employees 
receive preventive screening, fitness training, and general wellness support.” 2 
Previous editions of the Handbook provided a much more extensive list of 
employee benefits; the changes were in the way the benefits were reported, not 
in the benefits themselves. Nevertheless, some of the services provided by 
Human Resources are fringe benefits but not reported as such to the member- 
ship. Additional fringe benefits, which are not shown as income to the execu- 
tive officers, include companion travel and income tax preparation. 
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Furthermore, NEA budget documents do not report the NEA’s contribution 
or the interest rate, if any, on deferred compensation for its officers under the 
NEA’s 401 (k) plan. The amount for employees is based on salary, and accumu- 
lates at 8.5 percent annually. Presumably, the NEA contribution and rate of 
return for its officers are at least as high, unless the officers are individually 
responsible for investing their deferred compensation. 

In addition to the three elected executive officers, the NEAs executive com- 
mittee includes six members elected at large. The NEA pays for a full-time 
replacement teacher to take over the classroom duties of these executive com- 
mittee members. The members remain on the school district payrolls, thus 
building their pensions during their service as NEA officials. In some cases, the 
school districts continue to pay for their health insurance. With a teacher 
replacement in the classroom, the members of the NEAs Executive Commit- 
tee are free to travel on behalf of the association; some run up charges over 
$50,000 a year in doing so. In addition, members of the Executive Committee 
receive a taxable stipend, a supplemental fringe package, assistance in tax 
preparation, an annual physical, and companion travel. The NEA does not 
provide a breakdown of the amount per member, but the 1999—2000 budget 
allocated the following amounts for the expenses and benefits of six executive 
committee members who are not executive officers. 



Executive Committee Travel 


$212,690 


Executive Committee Released Time 


$299,000 


Executive Committee Benefits 


$170,688 


Executive Committee Support Services 


$35,900 


Executive Committee Official Meetings 


$103,290 


Presidents Meetings 


$87,195 


Total, Executive Committee 


$908,763 



The main beneficiaries of these arrangements appear to be the headquarters 
staff, who do not have to be concerned about the presence of the Executive 
Committee at NEA headquarters. 

NEA Employee Compensation 

NEA employee compensation requires fitting together the pieces of a complex 
puzzle. The main difficulty is that the NEAs reporting system does not provide a 
clear-cut account of employee benefits. To understand their importance, a litde 
history will be helpful. 

Prior to World War II, “fringe benefits” did not play a major role in employee 
compensation; employees were paid in cash and not much else. During the war, 
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TABLE 8.1 

NEA Benefits: Form LM-2, August 31, 1998 



Type of Benefit 


To Whom Paid 


Amount 


Retirement Fund 


Nations Bank Trust 


$6,748,191* 

-303,688 


401(k) Plan 


Vanguard Investment 


1,796,693 


Medical & Dental Insurance 


Cigna Corporation 


4,627,048 


Medical Insurance 


Health Maintenance 
Organizations 


589,738 


Disability Insurance 


Unum Life Insurance Co. 


203,766 


Life Insurance 


Cigna Corporation 


281,157 


Workmens Compensation 


Sedgwick James ofVA 


147,560 


Fringe benefit consultant 


Deloitte & Touche 


(22,187) : 


Severance payments 


NEA Staff 


236,321 


Annual leave payments 


NEA Staff 


239,368 


Retirement incentive 


NEA Staff 


21,486 


Annual leave buyout 


NEA Staff 


434,369 


Eyeglass reimbursements 


NEA Staff 


43,907 


TOTAL Benefits for NEA Employees Only 


$15,065,916 



* Must be reduced by $303,668 (4.3%) to get cost for NEA employees only. 
**Actuarial consultant not a benefit. 



Source: NEA Form LM-2, Labor Organization Annual Report, for FY 9/01/97 to 8/31/98, p. 46; 
information from NEA Business and Finance department, November 19, 1999. 



however, wage and price controls prohibited employers from paying employees 
more than government regulations allowed. In order to pay employees more with- 
out violating wage controls, employers began to provide nonsalary benefits, com- 
monly referred to as “fringe benefits.” Inasmuch as the fringe benefits were not 
taxable to the employees, labor unions began to bargain hard to have a larger share 
of employee compensation allocated to fringe benefits. Despite the terminology 
suggesting that they are not very substantial, fringe benefits have become an 
extremely important form of employee compensation. 

Fringe benefits are especially important in occupations in which salary increases 
are likely to encounter criticism or opposition. For example, legislators fearful of 
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voter opposition to salary increases often vote themselves generous pension benefits 
that do not require immediate tax increases and whose long-range costs are not 
widely recognized. Union leaders and staff concerned about rank-and-file opposi- 
tion to paying high salaries from union dues often resort to generous fringe bene- 
fits as a way to avoid rank-and-file objections to higher salaries. 

The cost of benefits provided to union staff are supposed to be reported annu- 
ally on Department of Labor Form LM-2, Labor Organization Annual Report. The 
LM-2 form was adopted when fringe benefits were not a major component of 
employee compensation, and there is no clear answer to the question of what items 
must be reported as “benefits” on the LM-2. Table 8. 1 shows the cost of benefits, 
as reported by the NEA, for NEA employees (excluding officers and employees 
paid less than $10,000 a year) for the NEAs fiscal year ending August 31,1998. 

As of August 31, 1 998, the NEAs LM-2 listed 587 employees, exclusive of 
executive officers, members of the board of directors, and employees paid less than 
$10,000 during the year. This list of employees includes twenty-six executive direc- 
tors of affiliated state associations. Most of these individuals are from small state 
affiliates and are allowed to participate in the NEAs retirement plan because the 
affiliate does not have and does not wish to have a retirement plan for its executive 
director; however, the NEA is reimbursed by the state affiliates for the salaries of 
their executive directors participating in the NEAs retirement fund. Consequendy, 
I have reduced the number of NEA employees to 552, and reduced the total paid 
by NEA for salaries and for contributions to the retirement fund by 4.5 percent. 
The result is as follows: 



37,924,395 


total salaries on LM-2 


1,706,598 


4.5 percent of 37,924,395 


$36,217,797 


total salaries, NEA only 


15,391,791 


total benefits on LM-2 


- 303,668 


4.5 percent of retirement fund 


-22,187 


consultant cost, not a benefit 


$15,065,936 


benefit cost for NEA members 


41.6 


percent of salary 



A benefit package that is 41.6 percent of salaries is very high, but Table 8.1 
does not include the cost of several benefits, such as: 

• paid leaves of absence (sick, maternity, paternity, adoption, military, per- 
sonal, and so on)* 

• vacations 



health club* 
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• moving expenses* 

• physical examinations* 

• loans below commercial interest rates* 

• travel amenities (first class air fare, generous meal allowances, superior hotel 
accommodations) 

• membership and license fees 

• tuition reimbursement 

• personal use of association car 

• mileage reimbursement higher than IRS standard 

• right to buy association car at less than market value 

• association maintenance of employee car used pardy for association business 

*Benefit known to be available from NEA. Availability of other listed benefits is 
uncertain. 

When the unions representing UniServ directors bargain with the state edu- 
cation associations, all of the above items are “benefits” subject to bargaining. In 
addition, association employees also receive several nonsalary benefits whose 
costs cannot be quantified. For example, strong job protections are not a fringe 
benefit in economic terms, but they are often more valuable to employees than 
benefits that come with a price tag. Pay for days not worked is a benefit, but 
Table 8.1 does not show how many paid days off from work are included in the 
salaries. Furthermore, the costs of any replacements needed to cover the work of 
employees on paid leaves of absence are shown under other budget categories, 
such as employees paid less than $10,000 during the fiscal year. 

What is the cost of the benefits not listed in Table 8.1? There is no readily 
available figure to answer this question, so the following is admittedly a rough 
estimate. Based on my experience with the costs of comparable items in other 
contracts, including contracts between UniServ unions and SEAs, I estimate 
that the costs of the unlisted benefits range from 7 to 14 percent of salary; I will 
use 10 percent of salary as my working figure. 

On this basis, I calculate that the fringe benefits for NEA employees cost 
51.7 percent of NEA salaries. As of August 31, 1998, the average salary for 
NEA’s 552 employees was $65,000; the average salary by August 31, 2000, 
should be at least 2 percent higher. On this assumption, the average NEA 
employee in August 31, 2000, would be paid: 

66,300 average salary, 8/31/00 

34,277 benefit package at 5 1 .7 percent of salary 

average salary plus average cost of fringe benefits 
for NEA employees 



$ 100,577 
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Obviously, some NEA employees receive more and some less than the average, 
but in any case, the magnitude of NEA fringe benefits underscores the fact that 
salaries alone provide a very misleading account of compensation in the NEA. 
As we shall see, this is also true of compensation in the NEA’s state affiliates and 
in the AFT and its affiliates. 

We can better understand the liberality of NEA benefits by considering how 
few of them impact individual employees. The NEAs retirement plan covers all 
of its permanent employees and twenty-six employees of state affiliates. The 
plan is funded solely by NEA at 21 percent of salary, and is based upon an 8.3 
percent rate of return on pension investments. The insurance benefits include 
fully paid medical, dental, life, accidental death, and dismemberment cover- 
age. Retirement health benefits, including surviving spousal benefits, are also 
part of the package. In addition, NEA employees can participate in a 40 1 (k) 
retirement plan; the employees make voluntary tax deferred contributions and 
the NEA contributes 50 percent. 3 

Under the NEA’s reporting system the complete picture of benefits for NEA 
employees is not reflected in the documents given to members or even to dele- 
gates to the NEAs Representative Assembly. This is not because of nefarious 
conduct by the NEAs business office, but the result is that NEA members do 
not know either the total amount paid for benefits for NEA employees or the 
amounts for individual employees. 4 It is practically impossible for delegates to 
the NEAs annual convention, who must approve the NEA budget, to do 
so responsibly if they do not know how much NEA employees are paid. The 
delegates receive the proposed budget upon registration at the annual conven- 
tion. With misleading documents in hand, they cannot ascertain how much 
NEA employees are paid in toto, within five days devoted to constitutional 
amendments, over three hundred policy resolutions, state and special interest 
caucuses, receptions, exhibits, assessing candidates for NEA office, and net- 
working. Most delegates are not interested — perhaps their lack of information 
explains their lack of interest. If NEA leaders really believe that members and 
delegates to the RA are informed about, and satisfied with, association com- 
pensation, why should it be practically impossible for these parties to know 
what it is? 

State Education Association and UniServ Compensation 

The UniServ program is the largest line item in NEA and state association budgets. 
As previously noted, UniServ directors oversee day-to-day union operations in the 
field. Because they constitute about one-third of all association employees, some 
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idea of how much they are paid is essential to understand NEA operations. Further- 
more, their level of compensation affects the talent level attracted to union careers. 

Unions are usually generous employers. Union staff contend they lack credi- 
bility in negotiating benefits if the union itself does not provide them. (“How 
can we credibly ask the school board to provide domestic partner benefits when 
we don’t have them ourselves?”) Early on, the UniServ directors emphasized this 
argument; since they often negotiated against elected association officers with- 
out collective bargaining experience, the UniServ unions negotiated very lucra- 
tive contracts. Inasmuch as the NEA urges intensive opposition to “give backs” 
or “takeaways” (that is, reductions in benefits) in teacher contracts, the UniServ 
directors argue that it would be hypocritical for NEA to reduce staff or staff 
benefits. 5 In both the NEA and AFT, union staff have occasionally gone on 
strike, hoping to embarrass their unions into more concessions. UniServ com- 
pensation is not the same everywhere. The state associations negotiate contracts 
with the unions representing UniServ directors. UniServ directors employed 
directly by local associations negotiate with these local associations. Finally, the 
NEA negotiates with the Association of Field Staff Employees (AFSE), the 
union representing UniServ directors in NEA regional offices. Because most 
UniServ directors are state association employees, I shall focus on this group. 
The analysis is based mainly on UniServ contracts in California, Indiana, and 
New Jersey, supplemented by data from other states. 

UniServ Compensation in California: The CTA/CSO Contract 

The California Teachers Association (CTA) employed over one hundred Uni- 
Serv directors in 1998, more than any other state. This number does not 
include UniServ directors employed by NEA or by local associations. Com- 
pensation for UniServ directors employed by CTA was governed by a three- 
year contract between the CTA and the California Staff Organization (CSO) 
that expired August 31, 1998. 6 The UniServ salary schedule for most of 1998 
is shown in Table 8.2. 

The CTA contributions to the 40 1 (k) plans are only a small portion of the 
benefits showered on the UniServ directors. The CTA/CSO agreement also 
includes the following fringe benefits (I have simplified the contract language 
but retained the contract tides and numbering system). 

ARTICLE VIII. SALARY SCHEDULES REGULATIONS 

AND FRINGE BENEFITS 

8.2 Provides prior service credit for full-time paid employment with NEA 

or any affiliate; in additio", new employees must be placed on the UniServ 
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TABLE 8.2 

UniServ Salary Schedule, 1998 



Step 


Regular 

schedule 


Mandatory CTA 
contribution to 
401 (k) plan, 2% 


Optional CTA 
contribution to 
401 (k) plan, 3.5% 


Total Salary 
with optional 
401(k) contribution 




A 


B 


c 


D 


i 


48,488 


969.76 


1697.08 


51,154.84 


2 


50,933 


1018.66 


1782.66 


53,734.32 


3 


53,502 


1070.04 


1872.57 


56,444.61 


4 


56,200 


1124.00 


1967.00 


59,291.00 


5 


59,034 


1180.68 


2066.19 


62,280.87 


6 


62,01 1 


1240.22 


2170.39 


65,421.61 


7 


65,138 


1302.76 


2279.83 


68,720.59 


8 


68,424 


1368.48 


2394.84 


72,187.32 


9 


71,874 


1437.48 


2515.59 


75,827.07 


10 


75,498 


1509.96 


2642.43 


7 9,650.39 


11 


79,307 


1586.14 


2775.75 


83,668.89 


12 


83,306 


1666.12 


2915.71 


87,887.83 



Column A shows the “regular” salary schedule from January 1, 1997 to March 1, 1998. 
Columns B and C show the CTA contribution to employee 401(k) deferred compensation 
plans. CTA contributes two percent of salary without matching and up to an additional 3 l A per- 
cent to match any employee contribution. Data are not available on how many UniServ direc- 
tors take advantage of the 3 l A percent option in column C. 

Source: Agreement between the California Teachers Association (CTA) and the California Staff 
Organization (CSO), September 1, 1995 to August 31, 1998, p. 65. 




schedule at a figure that is equal to or higher than the amount earned by the 
employee in the twelve months preceding employment. 

8.5 Fringe Benefits: Joint Employer-Employee Trust for Health and Welfare 
Benefits 

8.501 Fully paid medical and dental benefits for the employees and eligible 
dependents. The details are not spelled out but are incorporated by refer- 
ence from other agreements. 

8.6 Physical Examination An annual physical examination paid for by CTA. 

8.7 Paid FICA CTA payment of employee social security taxes (FICA) and 
employee credit for such payments as income applicable to retirement. 
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8.8 Disability Insurance Payments Fully paid disability insurance. 

8.9 Life Insurance Fully paid life insurance to provide three (3) times the 
employee’s salary in effect on the date of death. 

ARTICLE XII. LEAVES 

12.101-12.105 Sick leave credit of one day per month of service with no 
limit on accumulation; usable for illness of the employee or the employees 
spouse, children, dependents, or members of the employee’s immediate 
household. At retirement, employees receives 0.004 years of service credit 
for each day of accumulated sick leave to which employee was entided on 
the last day of service. Such leave need not be accrued prior to taking such 
leave and may be taken at any time during the year. Credit is given for up 
to twelve days of sick leave per year accumulated with a prior professional 
organization provided that the prior organization or employee provide the 
funds actuarially to support the credit. 

12.2 Child Care Leave Twelve months of unpaid child care leave which may 
be extended by mutual agreement. Three days paid leave which may be 
extended by CTA for birth or adoption of a child. 

12.3 Jury or Witness Duty Full salary for jury or witness duty leave. 

12.4 Religious Days Two days religious leave with pay. 

12.5 Bereavement Leave Five days of bereavement leave with pay. 

12.6 Personal Leave Four days of personal leave with pay. 

12.7 Industrial Accident or Illness Leave Industrial accident or illness leave up 
to 1 80 days with pay. 

12.8 Political Leave Unpaid leave to run for office or political campaigning. 

12.9 Other Leaves “Other” leaves, without pay, not to exceed one year, for 
up to three unit members. 

12.906 Leaves with pay receive all benefits of continued employment. 
ARTICLE XIII. VACATIONS 

13.1 Vacation leave of twenty-three days per year. Vacation time is earned at 
the rate of one day per month for the first month of the fiscal year, two days 
per month thereafter. 

13.6 If ill on vacation, employee can convert vacation time to sick leave. 

13.762 Employee option to be compensated for all vacation days at current 
salary rate, in the fiscal year preceding retirement. 

13.703 Upon retirement, unit members can convert five, ten, or fifteen 
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ERIC 



days of accumulated vacation to salary with 15-19, 20-24, or 25 or more 
years of service, respectively. 

ARTICLE XIV. HOLIDAYS 

14.1, 14.2 Sixteen designated holidays, plus December 27-30 for all 
employees except for twenty-five who may be required to staff association 
offices on a “skeleton crew” basis. No employee can be assigned December 
27—30 in consecutive years unless no other employee within community 
distance and less recently assigned is not available. Employees assigned to 
duty December 27—30 receive days off with pay equal to days served 
December 27-30. 



ARTICLE XV. BUSINESS EXPENSE 

15.102 Reimbursement of $0.40 per mile for travel on association business. 

15.105 Reimbursement for rental and parking charges for private aircraft 
used on association business. 

Reimbursement for private aircraft monthly membership in flying club if 
membership results in lower rental fee when flying on association business 
provided that reimbursement does not exceed savings from lower rental rates. 



15.301 Lodging at “least expensive” rate available, but class of hotel not 
spelled out. Meals up to $55 per day. 

15.5 Credit Cards Employees receive car rental card, air travel card, telephone 
credit card, two or three gasoline cards, all to be used on association business. 

15.502 Association pays for annual fee of one general credit card for charges 
not to be billed to the association. 



15.6 Cash Advances Cash advances up to $500 for anticipated expenses, 
$250 more plus cost of air fare if out-of-state travel is involved. 

15.7 Parking Fees, including fees for space in the near vicinity of the 
employer’s office. 



15.8 Telephone Charges required on association business, personal calls 
“necessitated” by association business and “all reasonable expenses related to 
use of a cellular phone, including monthly access charges.” 



15.9 Legal Costs Costs arising out of any action against the employee in the 
course of association work, except when employee is grossly culpable. 

15.10 Reimbursement for Membership or License Fees CTA pays for membership 
or license fees whenever employee must join any other professional organiza- 
tion, or requires a license by law to carry out official responsibilities. Local, state, 
and national bar association fees are paid by CTA for it^sigjf attorneys. 
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ARTICLE XVI. STAFF AUTOMOBILE POLICY 

16.102—16.107 Automobile cash allowance of $560 monthly for maintain- 
ing an automobile for association use at personal cost. In addition to the 
cash allowance and reimbursement for mileage, the Association pays for 
insurance, tire replacement, and business use gasoline, oil, lubrication and 
filter costs. The car may be replaced at any time, but must receive an EPA 
mileage composite rating of at least seventeen miles per gallon. If insurance 
costs have a negative effect on CTA’s insurance costs, the difference is 
deducted from the employees automobile allowance. (This benefit has cost 
CTA over $10,000 in some cases.) 

ARTICLE XVII. MOVING EXPENSES 

17.1 If change of residence is necessary, Association pays expenses of pack- 
ing, moving, and unpacking to maximum weight of 9,500 pounds. 

17.102 Association pays deposits forfeited by reason of premature termina- 
tion of employee’s lease. 

17.103 Association pays telephone and utilities connection and reconnec- 
tion fees. 

17.104 Association pays costs of lodging, travel and meals up to one month 
if reasonably incurred in connection with a move. 

17.2 Time off with no loss of pay or vacation to prepare for and move to 
new location. 

17.3 If employee has children and there are less than four months of school 
remaining, employer shall waive time lines for moving and provide dupli- 
cate housing not to exceed six months. 

17.4 Sale of home expenses including the cost of duplicate housing up to 
six months; realtor services paid by association; reimbursement of differ- 
ences in interest rates between house to be sold and house to be purchased 
for up to one year, provided that differences due to upgrading shall not be 
included in computation of interest; reimbursement up to $1,000 for 
administrative costs arising out of execution of deeds and mortgages. 

ARTICLE XIX. RETIREMENT 

19.102 CTAs retirement benefits include: a retirement annuity plan; a 
retirement medical benefit plan; and a 401(k) plan. Retirement benefits vest 
after five years of service. 

Employees receive services and benefit credit beyond age 65. Final salary 
for retirement purposes ’*■ based on highest single year of service, including 
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years of service beyond age 65. Leave accumulated after age 65 is added to 
retirement service credit. In addition, a COLA of 3 percent is added to 
retirement benefit, full retirement benefits can begin at age 55, retirement 
benefits apply to non-employee domestic partners and eligible dependents. 
Benefits continue in effect in the event of any merger or transfer of assets. 

Employees receiving a CTA pension are eligible for a post-retirement 
contract as an independent contractor providing a minimum of 20 percent 
of a full-time position. In combination with Medicare Parts A and B, CTA 
expenses to be reimbursed as under the CTA/CSO contract; pays total pre- 
mium for health, dental, and vision insurance for retirees and their eligible 
dependents, provided that retirees have served ten consecutive years before 
retirement and are at least 50 years of age or are eligible under the Associa- 
tion’s disability policy. If retiree pre-deceases spouse, benefits continue for 
spouse and other eligible dependents. 

To fund these lavish retirement and medical benefits, CTA (not the 
employees) pays a maximum of 21.5 percent of employees’ taxable wages. If 
costs exceed 21.5 percent of taxable wages, the CTA and CSO are required to 
bargain over the actions to be taken to ensure existing benefits. 

Finally, the CTA matches on a dollar-for-dollar basis the employee contri- 
bution to a 401(k) plan up to 3.5 percent of salary. In addition, CTA con- 
tributes 2 percent of salary without matching. 

To illustrate the CTA compensation package, a UniServ director on the 
12th step would receive the following compensation in 1997: 



970 


2 percent of salary to 401(k) plan, matching not required 


1,697 


3.5 percent matching contribution to 401(k) plan 


17,911 


21.5 percent paid by CTA for employee pension plan 


10,000 


car benefit (estimated) 


10,000 


medical, dental, life, and other insurance benefits for 
UniServ directors and eligible dependents (estimated) 


40,578 


Benefits (partial list) 


87,888 


Regular salary 


$169,044 


Salary plus benefits (partial list) 



The CTA/CSO contract includes several benefits not counted in the above 
summar; if counted, they would raise the package to 55 to 60 percent of salary. 
The contract also provides an extremely generous list of employee protections. 
Furthermore, several benefits that are not regarded as income to employees 
impose substantial costs on the CTA. For instance, the contract obligates CTA 
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to sponsor a staff training program that teachers ordinarily must purchase 
from their personal funds. 

Another point of interest is Section 6.6, which provides that: “Employees 
shall be directly responsible to the CTA Executive Director. Employees shall 
not be directed by any other parties.” Thus, although the teachers in a UniServ 
unit can ratify or reject a contract, they cannot direct the UniServ directors to 
act contrary to the latter’s directives from CTA. 

Of course, the executive and managerial staff are paid even more than the 
UniServ directors. A California newsletter reports that “the CTA’s 21 board 
members and three executive officers are entitled to $300 per month for child 
care. If the member has no children, the money may be used for home, pet, or 
garden care.” 7 

The most important point here is to recognize that many employee benefits 
in the CTA/CSO agreement are not accounted for as benefits on the NEA’s 
LM-2 (p. 136). For that matter, the CTA and the state associations generally 
do not show the full cost of employee benefits on their LM-2s or reports to 
their membership. 

Although not the highest, the CTA/CSO salary schedule is fairly representa- 
tive of UniServ contracts. Lower schedules prevail mainly in the Southern states 
that have not enacted teacher bargaining statutes. The point of the example is 
that the salaries alone provide a very inadequate picture of compensation in the 
teacher unions. The nonsalary benefits are so generous that they require joint 
consideration to avoid major underestimates of NEA/AFT compensation. 

For example, the contract between the Indian State Teachers Association 
(ISTA) and the Professional Staff Organization (PSO), the union representing 
ISTA’s UniServ directors, provided that 43 of ISTAs 119 management/profes- 
sional employees were entitled to be absent with full pay for sixty working 



days, almost three full months of 


service, as follows: 


Authorized Absence 


Number of Days 


Vacation 


30 (a) 


Holidays 


15 (b) 


Sick leave 


12 (b) 


Personal leave 


3 (b) 




60 



(a) More than 4 years service 

(b) All employees 



The automobile allowance provided that every ISTA management/profes- 
sional employee was entitled to the use of a leased automobile at ISTA 
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expense. The president and executive director were entitled to “an automobile 
of their choice”; the other forty-six received an Oldsmobile Cutlass Supreme or 
a Buick, Pontiac or Chevrolet equivalent. To eliminate any uncertainty in the 
matter, it was stipulated that the vehicles include “light group, power brakes, 
power steering, automatic transmissions, air condition, tinted glass, variable 
speed delay windshield wipers, cruise control, heavy duty suspension, 
AM-FM radio, automatic trunk release, clock, steel belted radial white-wall 
tires, body side moldings, power seat, power door locks, dual mirrors, rear 
window defogger” — and $750 ($1,500 for managers) for “other options of the 
employee’s choice.” Employees received three thousand free personal miles and 
paid 10 cents for each additional mile. They had the option of buying the 
vehicle for $200 less than average wholesale cost for used vehicles of its type. 8 

What was the dollar value of the total ISTA benefit package? The Indiana 
Policy Foundation, a public policy organization that investigated the matter, 
estimated the value of the fringe benefits to be between 54 percent and 78 per- 
cent of salary. Interestingly enough, the foundation received hundreds of tele- 
phone calls and letters in response to its analysis of ISTA compensation. Many 
communications were from teachers requesting permission to disseminate the 
analysis — an interesting confirmation of the point that teacher union leaders 
have good reason to avoid candor on the subject. 

UniServ Compensation in New Jersey 

High salaries are generally associated with generous fringe benefits. The Uni- 
Serv contract in New Jersey illustrates this point. The New Jersey Education 
Association has a higher salary schedule than either the CTA or ISTA, but its 
fringe benefits exceed the benefits in the latter two SEAs. For example, NEA 
fringe benefits include the following: 

• NJEA payment of 21 percent (estimated) of salary for employee pensions 

• twelve holidays plus an extra five at Christmas 

• after one year, twenty-two vacation days and fifteen days sick leave 

• fully paid life, hospitalization, dental, prescription and optical insurance 

• $ 1 ,000 per semester for college courses 

• interest-free car loans up to $3,500 

• tenure after three years 

The above benefits are by no means exhaustive, but they should suffice to convey 
the picture. Forty NJEA employees were earning more than $100,000 in salary 
alone as early as 1994; eleven were being paid $125,000 or more inclusive of fringe 
benefits. 9 To repeat, although fringe benefits are common and often taken for 
granted, I have included them here because they are so extraordinarily generous. 
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“UniServ” is a term based on the idea of providing NEA members with 
“Uniform Service.” The natural outcome is uniformity in staff compensation, 
adjusted for cost of living factors. When cost of living adjustments are made, 
UniServ compensation does not differ very much from state to state. 

The state pattern of union compensation reflects the pattern of teacher 
compensation. Union compensation is highest in the northern states that have 
enacted bargaining laws, lowest in the southern, right-to-work states that have 
not enacted them. The longer a state has had a bargaining law, the higher the 
level of union compensation. Thus, union compensation is highest in Califor- 
nia, Connecticut, Illinois, Massachusetts, Michigan, Minnesota, New Jersey, 
Ohio, and Pennsylvania. These are also the states that employ the largest num- 
bers of union staff. In these states and perhaps eight to ten others, it appears 
that every UniServ director and managerial/professional employee is paid 
$100,000 a year in salary and benefits, or is on a salary schedule which leads to 
this level of compensation within three to five years 

On this point, bear in mind that virtually all state associations pay at least 20 
percent of salary for retirement benefits; in fact, most pay at least 35 percent 
just for retirement and insurance benefits. This percentage does not include the 
costs of automobiles for personal use, vacation pay, holidays, leases, severance 
pay, credit cards and fees, airline clubs, professional fees, cellular telephones, 
low cost loans, moving expenses — the list goes on and on. Some of these bene- 
fits, such as car allowance, are easily worth $5,000 to $10,000 annually over 
and above their business use. Inasmuch as most UniServ directors are employed 
by state associations, not the local associations they represent, most teachers 
have no idea of how much UniServ directors are paid. 



The AFT as Employer 

The AFT has two elected full-time officers, president and secretary-treasurer. 
Their fringe benefits are not available but probably equal or exceed those offered 
to NEA officers. This conclusion is based partly upon the absence of term limits 
for AFT officers; those who are repeatedly reelected will probably be paid more 
than officers serving under a term limit. Furthermore, the AFT appears to be 
more generous to its staff below management/supervisory levels. For example, 
the AFT contributes 23.5 percent of salary to the employees’ retirement; the 
elected full-time officers probably receive at least this much. 

According to the AFT’s LM-2 for the FY ending June 30, 1998, elected 
full-time officer compensation was as follows: 
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Position, Officer 


Gross 

Salary 


Allowance 


Disbursements 
for Official 
Business 


Other Dis- 
bursements 


Total 


President, 












Sandra Feldman 


211,678 


51,620 


77,145 


34,885 


$375,328 


Secretary-Treasurer, 












Edward McElroy 


202,363 


33,409 


54,489 


6,923 


$297,184 



Source: U.S. Department of Labor Form LM-2, for American Federation of Teachers, FY ending 
June 30, 1998. 



Feldman also received service credit toward a pension from the New York City 
Teacher Retirement System for her service as a New York City teacher and as a 
full-time union officer in the UFT and AFT. Several other employees in the 
NEA/AFT also receive teacher pensions or credit toward teacher pensions while 
serving as union officials. 

The AFT defrays the expenses of its thirty-seven-member Executive Coun- 
cil, but spends much less per person on this body than the NEA does. Most 
council members are full-time AFT officers at the state or local level, hence 
there is no need to pay for replacement teachers when they travel on union 
business. 

AFT salaries for its national office staff are comparable to the salaries for the 
NEA’s national staff, but the benefit package appears to be larger. The AFT’s 
LM-2 shows that the AFT spent $13,038,888 for salaries and $6,827,737, or 
31.7 percent of salaries, for benefits. Like the NEA, however, the AFT does 
not include most of the items customarily regarded as benefits on the “benefit” 
line on the LM-2. It appears, therefore, that the benefits for the AFT’s national 
office staff may well exceed 60 percent of salary. Even if we assume that the 
average benefit per employee was only 51.7 percent of salary, an AFT 
employee would have to earn only $66,235 in salary in order to be receiving 
$100,000 in salary and benefits. Fifty percent of the AFT’s 268 employees 
would have been paid this much in the year ending June 30, 1998. 

Compensation for State Federation Officials 

New York is the only state in which the AFT’s affiliate is the largest state 
teacher union. The salaries and allowances of the full-time elected officers of 
the New York State United Teachers (NYSUT) for 1997-98 were as follows: 




163 



150 The Teacher Unions 



Position, Officer 


Gross 
Salary and 
Allowances 


President, 

Thomas Hobart 


$136,448 


First Vice-president, 
Antonia Cortese 


$123,428 


Secretary-Treasurer, 
Fred Nauman 


$123,428 


Second Vice-president, 
Walter Dunn 


$ 38,582 


Executive Vice-president, 
Allen Lubin 


$138,290 


Executive Director, 
James Wood 


$126,243 



Source: Department of Labor Form LM— 2, New York State United Teachers, for FY ending 
August 31, 1998. 

The above figures do not include benefits or increases since August 31, 1998. 
One interesting point is that NYSUT pays a stipend for members of its execu- 
tive committee who are not employed full time by NYSUT. The practice of 
paying multiple salaries to union officials for service in different levels of the 
same union is much more common in the AFL-CIO than in the NEA. As the 
NEA and its affiliates move away from term limits for executive officers, multi- 
ple salaries may become more prevalent in the NEA. 

Although all UniServ directors are at least partially funded by the NEA, 
most are employed by the state associations. In contrast, the AFT is the pri- 
mary employer of field staff who serve more than one state. The large city affil- 
iates of the AFT (New York, Chicago, Boston, Philadelphia, Miami, New 
Orleans, Minneapolis, St. Paul, Detroit, Providence, Hartford, Pittsburgh, 
Cleveland, Cincinnati) elect and employ their own staff. Most AFT employees 
are in these large locals, not in the national office. Unfortunately, it was not 
possible to get adequate data on their total compensation. The AFT national 
representatives perform essentially the same service as UniServ directors; the 
main difference is that AFT national representatives have a much larger geo- 
graphical area to cover. Although the compensation for AFT national represen- 
tatives is about the same as for UniServ directors, the AFT has embraced the 
concept of merit pay, albeit not the phrase, in the salary schedule for national 
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representatives. The AFT/AFTSU contract establishes five classifications of 
national representative (I, II, III, IV and senior national representative). Their 
work is divided into the following eight categories: 

1 . Contract negotiations 

2. Representation elections 

3. Strikes, managing projects and/or political campaigns 

4. Organizational campaigns 

5. Literature development 

6. Professional issues 

7. Public outreach programs designed to build public support for the union 
and its constituencies 

8. Leadership training 

The contract provides that placement of national representatives into the clas- 
sifications is based on “proficiency and demonstrated competence” in the cate- 
gories. For example, “National representative IV shall be self-proficient in all 
eight (8) categories and competent to direct activities and staff in at least six 
(6) of the eight categories.” 10 

These provisions embody a system of merit pay, that is, a system in which 
compensation is based, in part at least, on superior performance on the job. 
Note that all the national representatives perform the same tasks; the phrase 
“job descriptions and promotions” is simply a rhetorical device to avoid use of 
the term “merit pay.” In view of the judgments required by the AFT contract, 
one has to question the AFT s good faith in objecting to merit pay in school 
districts as being “too subjective.” 

Like UniServ directors, AFT national representatives are controlled by the 
union, not the teachers whom they represent; the AFT/AFTSU contract pro- 
vides that “the employment and activities of national representatives shall be 
solely under the direction and control of the AFT. ” 11 Although terms and con- 
ditions of employment in the NEA and AFT differ to some extent, total com- 
pensation in the two unions is substantially similar. 

Part-time Compensation at the Local Level 

Local affiliates of both NEA and AFT often pay stipends to teachers who serve 
as union officers. This practice is not so common among large locals that 
employ full-time officers and staff. UniServ councils sometimes pay stipends to 
their officers; also, some local associations do so even when they employ a 
UniServ director. The stipends appear to vary according to the number of 
teachers in the district. 
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Stipends to local union officers for service must be distinguished from pay- 
ment to part-time negotiators employed in the UniServ program. These nego- 
tiators are not officers or even members of the locals for whom they negotiate. 
They are simply part-time employees of the state association, paid an hourly 
rate without the fringe benefits of UniServ directors. As pointed out in Chap- 
ter Seven, these part-time negotiators try to persuade school boards not to 
employ part-time teachers in order to avoid paying fringe benefits. 

The Policy Implications of NEA/AFT Union Compensation 

Altogether, the NEA/AFT employ about three thousand officers and staff who 
receive more than $100,000 annually in total compensation. Persistent union 
failure to reveal the total compensation of individual union staff members is 
only one reason to conclude that the data would embarrass the unions. 

NEA/AFT staff consist mainly of former teachers. When fringe benefits are 
factored in, their career earnings as union staff are two or three times what their 
earnings would have been as teachers. These facts go a long way toward explain- 
ing the intense NEA/AFT opposition to privatization in any form. The union 
bureaucracies realize that contracting out is a threat to their economic base. Con- 
tracting out does not threaten teachers, any more than contracting out hospital 
custodial services threatens the welfare of doctors, but the union interest lies 
in demonizing privatization, even if union members are not affected by it. 
“Don’t even think about it” is the mindset the NEA/AFT seek to establish on 
privatization. 

One might suppose that school districts might pay teachers more if they 
could pay less for support services. That is, perhaps it is in the interests of 
teachers to support instead of oppose contracting out support services. The 
NEA/AFT never raise this possibility because they are trying to organize the 
support groups. 

Recall the question raised in Chapter One: Why were the NEA/AFT/AFL- 
CIO willing to accept large-scale federal assistance to denominational education 
in the late 1940s, whereas they have been adamandy opposed to it since the 
advent of teacher bargaining in the 1960s? Presumably, the policy considera- 
tions and the impact upon teachers would be the same in both situations. The 
difference is that in the late 1940s, there was no large full-time NEA/AFT 
bureaucracy which was threatened by privatization and which exercised the 
political power to prevent it. 

The fact is that intense opposition to privatization did not become a lead- 
ing NEA/AFT priority until the emergence of a huge, affluent teacher union 
bureaucracy. Ironically, thL bureaucracy is shielded from criticism because so 
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many association officers seek union positions. These officers are not likely to 
challenge union compensation while striving to be employed as union staff 
themselves. Furthermore, state association managerial staff, not elected associa- 
tion officers, hire UniServ directors. The managerial staff is not likely to hire 
candidates who contend that union compensation is excessive. 

Retirement in Rhode Island: 

A Case Study in NEA/AFT Compensation 

A twelve-year pension controversy in Rhode Island illustrates how little NEA- 
AFT rank and file know about the compensation of their union officers. Our 
story begins in the last day of the 1 987 legislative session in Rhode Island. On 
that day, the Rhode Island legislature enacted Rhode Island General Law 36-9- 
33, a provision that extended the benefits of the states retirement system to 
“full-time employees of organizations representing employees of the state 
and/or any political subdivision thereof for the purposes of collective bargain- 
ing.” The statute also provided that any person who had been a full-time 
employee of such an organization could purchase prior service credit for such 
employment. The cost of prior service credit was set at 10 percent of the 
employees earnings in the first year of employment multiplied by the number 
of years and any fraction thereof of full-time employment. The eligible union 
officials could also purchase credit for time on official leave. 

Uncontested testimony in subsequent litigation revealed that the statute 
had been placed on the consent calendar without debate and in such a way 
that few persons knew the details. In fact, after the statute was enacted, not a 
single member of the Rhode Island legislature was willing to assert an under- 
standing of its implications, and the statute was repealed in 1988. Subse- 
quendy, however, twenty-four of the twenty-five union officials who had 
joined the retirement system before its repeal filed a lawsuit to preserve their 
benefits under the 1987 statute. In December 1989, a Rhode Island court held 
that the 1988 repeal was only prospective in nature; consequently, nine union 
officials who had applied for retirement before the repeal were allowed to 
remain in the system. In 1 994, however, the state treasurer initiated legislation 
to evict these union officials from the retirement system and return their con- 
tributions with interest, offset by any benefits already received. Table 8.3 
shows the amounts paid and the benefits when the eviction was initiated. 

The Rhode Island retirement system allowed members to retire after 
twenty-eight years of service. Edward McElroy, then president of the Rhode 
Island Federation of Teachers, had purchased twenty-eight years of credit for 
service as a union official for $34,386 — and retired immediately at a pension 
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TABLE 8.3 

Union Employees in Rhode Island State Retirement System Who Retired before the 1994 Eviction Bill 
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of $41,498 annually and a projected lifetime gain of $618,806. 12 McElroy was 
fifty-one when he retired in November 1992. By then, he had become the sec- 
retary-treasurer of the AFT and was being paid a salary of $125,000 a year. By 
June 1998, the AFT was paying him $202,363 in salary and $33,409 in 
allowances, which are taxable income. 

Understandably, many Rhode Island NEA members were outraged, some 
more by the NEA’s support of the litigation on behalf of the union officials 
than by their stealth tactics. In North Kingston, the NEA affiliate voted 70—69 
with 4 abstentions to withhold dues, whereupon the local president character- 
ized the action as “civil disobedience.” He warned that withholding the dues 
violated the district’s contract with NEA-RI and that it could lead to termina- 
tion of benefits sponsored by NEA and NEA-RI. 

In Scituate, NEA’s business manager warned that members would not be 
able to participate in NEA’s member benefits programs unless the dues were 
paid in a few days. The threat only intensified the opposition to NEA-RI sup- 
port of the litigation. After three meetings of its ninety-member executive 
board, NEA-RI voted to support the litigation in order to uphold the principle 
that retirement benefits were a contractual obligation of the state government 
that could not be decreased unilaterally; however, as a result, the Scituate local 
discussed the possibility of disaffiliation. After considerable controversy, NEA- 
RI discontinued support, perhaps only because the NEA and AFT continued 
to provide it. 

In East Providence, the largest NEA local in the state, almost 450 of 500 
teachers called for disciplinary action against two of the nine beneficiaries, and 
also explored the possibility of becoming an independent union. Meanwhile, 
without informing NEA-RI members, the NEA conducted a telephone poll, 
sampling 400 Rhode Island teachers for their reaction to the controversies. 

Subsequendy, NEA general counsel Robert Chanin was lead counsel in the 
effort to uphold the pension benefits for the five NEA officials; the AFT officials 
were represented by AFT counsel. Chanin’s argument was that the retirement 
legislation established a contractual relationship between the retirement system 
and the union officials who had purchased the service credit; hence, even the 
union officials who had not yet purchased such credit were entided to do so. 

In rejecting Chanin’s argument and upholding the eviction of all the union 
officials, including those who had already begun to receive retirement checks, 
the federal circuit court pointed out that nothing in the retirement statute 
asserted or implied a contractual relationship; and expectation of receiving a 
statutory benefit is not a property right protected by the Fifth Amendment 
clause that prohibits government from taking private property without just 
compensation. The court also point out that 

169 
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Here, the class of persons who have been “evicted” are individuals who were 
never public employees — at least in the capacity for which the state pensions are 
sought — and were permitted to enter the system at bargain-basement prices while 
retaining their pensions as union employees. The discrepancies between what they 
contributed as a class and what they might expect in pensions was striking. And 
almost at once, they were warned of legislative efforts to undo their unusual bene- 
fits. The first such attempt (the Repeal Act) was frustrated in state court, but the 
Eviction Act followed hard on its heels. 13 

The NEA/AFT appealed the circuit court decision to the U.S. Supreme Court, 
which declined to consider the appeal on October 12, 1999. 

The NEA/AFT are very active on the pension/retirement front. In particu- 
lar, they vigorously support defined benefit plans and oppose defined contribu- 
tion plans. The Rhode Island case is strong evidence calling into question the 
NEA/AFT position: it demonstrates that the defined benefit plans are not as 
safe as teachers assume they are. Even if the NEA/AFT participants in the pen- 
sion grab had not been teachers, the Rhode Island situation would be signifi- 
cant evidence on an important union policy issue. Notwithstanding, the 
NEA/AFT never published any information about the case or their support of 
the litigation to maintain or restore the pensions. In failing to inform their 
members, they ignored the fact that the pension grab had a negative impact on 
prospects for additional retirement benefits for tens of thousands of teachers 
and other public employees in Rhode Island. The outraged reactions of Rhode 
Island teachers strongly suggest that teacher support of the NEA/AFT may be 
due more to lack of information about the unions than to enthusiasm over 
union programs. 

A Teacher Bill of Rights 

As a result of Congressional investigations of union corruption in the 1950s, 
Congress enacted the Labor-Management Reporting and Disclosure Act 
(LMRDA) of 1959. The LMRDA extends several protections to union mem- 
bers, including but not limited to the following: 

• Unions must provide equal access to union mailing lists in union elections. 

• Unions are subject to federal reporting and disclosure requirements, and 
members must be allowed for just cause to examine union records and 
accounts to verify the reports. 

• Unions must report the salary, allowance, and expense reimbursements of 
more than $10,000 yearly from the union and its affiliated unions. 
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• Unions must report direct and indirect loans of more than $250 to any offi- 
cer, employee, or member, their purpose, security provided and terms of repay- 
ment. Also, similar information is required regarding direct and indirect loans 
to any business enterprise. 

• The financial reports must be signed by the union president and treasurer, 
or other appropriate officials. The officers who sign the report are personally 
responsible for its accuracy and are subject to criminal penalties for statements 
known to be false. 

As matters stand, union financial reports do not have to show the value of 
fringe benefits for union officers and employees. This is a major deficiency in 
the LMRDA. Regrettably, most state and local teacher unions do not have to 
meet even the weak reporting and disclosure requirements in the LMRDA. 
This disclosure gap results from the fact that teacher unions are governed by 
state, not federal statutes. The state statutes on the subject were initially 
drafted by the public employee unions; naturally, they omitted the safeguards 
against union abuses included in federal statutes regulating private sector 
unions. As a result, members of private sector unions enjoy much more protec- 
tion against union abuses than NEA/AFT members do. In all states, a 
“Teacher Bill of Rights” vis-^-vis their unions would be a salutary develop- 
ment. Such legislation should require disclosure of all nonsalaried benefits of 
union officers and staff, and all financial transactions between the unions and 
the parties they employ. 

Unions were established to provide workers with protection against unfair 
and unscrupulous employers; unfortunately, employees also need protection 
against unfair or unscrupulous unions. The teacher unions will argue that there 
is no need for such protection because teachers are content with the representa- 
tion they are getting. Content they may be, but their contentment may owe 
more to their lack of information than to a lack of grounds for complaint. 
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PAYING THE BILLS 

NEA/AFT Revenues 



I ncluding their local, state, and regional affiliates, the NEA/AFT pay for the 
salaries and benefits of over six thousand well-paid officers and employees. 
Substantial revenues are also required to pay for buildings, rent, travel, sup- 
plies, equipment, copying, telephones, outside legal and accounting fees, pub- 
lications, and more. How much is required to pay for it all, and where does 
the money come from? This chapter and the next provide partial answers. 

NEA/AFT revenues are a bewildering morass of union budgets, PAC funds, 
philanthropic foundations, for-profit companies, member benefit corporations, 
trust funds, special purpose organizations, tide holding companies, capital 
funds, and credit unions. These entities often participate in complex financial 
transactions with each other and with local, state, and national affiliates. 
Another complicating factor is that the NEA and AFT use different accounting 
systems. In the AFT, local, state, and national dues, as well as dues to local, 
state, and national AFL-CIO affiliates, are counted as revenues. The locals then 
categorize the per capita payments to state and national AFT and AFL-CIO 
affiliates as expenditures. In contrast, the NEA accounting structure often pro- 
vides a pass-through for state and NEA dues. For this reason, the state and 
national dues may not show up as revenues to NEA locals. Another conse- 
quence is that AFT locals appear to be receiving more of the dues dollar, when 
in fact this may not be the case. In any event, these complexities rendered it 
impossible to achieve precise revenue estimates; although I have confidence in 
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the magnitudes, some margin for error should be factored in. Nonetheless, the 
following analysis reveals the NEA especially to be an enormously wealthy 
union that conceals critical financial data from its own members. 

NEA Revenues 

Table 9.1 summarizes NEA/AFT revenues for FY 1999—2000 at the local, 
state, and national levels. 

TABLE 9.1 

Estimates of NEA/AFT Income, 1999—2000 
National: 

NEA $220,988,000 a 

AFT 91,820,000 

State: 

NEA 624,930,000 b 

AFT 145,852,000 

Local, including regional: 

NEA 130,140,000 C 

AFT 197,820,000 

Subsidiary (off-budget) organizations: 

25,000,000 

$1,411,550,000 Total NEA7AFT 



a NEA Financial Reports, presented to the Representative Assembly, Orlando, Florida, July 1999. 

b Based on a sample of state association budgets for 1998—99, adjusted upward 2 percent for 
anticipated increase in state association membership, dues, and agency fees, less the NEA Uni- 
Serv grant of $45,298,675 to SEA s in 1999-2000. 

c Based on average local dues of $50 for teachers, $25 for support personnel X number of NEA 
members in each category. 

See Appendix B for estimating procedures. 

Source: Strategic Focus Plan and Budget, Fiscal Year 1998—2000 (Washington: National Education 
Association, 1999), p. 2; estimated state education association budgets for 1995—96, adjusted 
upward by percentage increase in average teacher salary, 1996—97 to 1999—2000. 



Table 9.1 does not include union PAC funds, foundation and government 
grants, and corporate contributions; nor does it include the millions in taxpayer 
subsidies which do not show up as revenues on union financial statements. 
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Even without including the cash value of taxpayer subsidies, NEA revenues 
exceed one billion annually. 

Estimating NEA/AFT revenues is complicated by transfers between the 
local, state and national organizations. For instance, in 1999-2000 the NEA 
allocated $45.3 million to its state and local affiliates for the UniServ program. 
We cannot count the $45.3 million as state and local income in estimating the 
NEAs total income; to do so would count the amount twice. Fund transfers 
between the state and local associations further complicate the problem of esti- 
mating total union revenues. The fact that transfers may be made from the 
local to the state, or the state to the national, or direcdy between the national 
and local unions, adds additional complications. 

Dues are the main source of NEA revenue. Nevertheless, the NEA enrolls a 
substantial number of members who do not pay regular NEA dues. As noted 
in Chapter Two, NEA/AFT play down the fact that their regular teacher mem- 
bership has been essentially flat for several years; membership increases have 
materialized mainly in membership categories that pay much less than regular 
dues. NEA membership in 1999—2000 includes 148,000 retirees who consti- 
tute 6.2 percent of NEA members but who pay only 0.8 percent of its income; 
in addition, about 168,500 life members pay only $650,000 in NEA dues. 
Life membership was abolished in 1973, but individuals who had already pur- 
chased life membership retained it by judicial decision. Furthermore, educa- 
tional support personnel (ESP) pay only half of teacher dues. Overall, about 
one in four of NEAs 2.2 million members pay less than regular teacher dues, 
or no dues at all. 

From a practical standpoint, we must take into account the off-budget rev- 
enues of subsidiary organizations that are legally separate but controlled by the 
NEA. As I use the phrase, “controlled by the NEA” means that the key gover- 
nance personnel are designated by the NEA. The amount and significance of 
NEAs off-budget revenues vary widely. At one extreme, NEA-PAC revenues 
obviously have a direct bearing on the NEAs political power. At the other 
extreme, some off-budget funds do not affect the NEAs external influence. 

Generally speaking, however, the size and importance of NEA subsidiary organi- 
zations are grossly underestimated. These organizations often provide services that 
tie members more closely to the union. Also, the subsidiary organizations provide 
opportunities to manipulate the regular budget for various purposes. For example, 
NEAs Member Benefit Corporation, a for-profit organization, need not report its 
profits publicly. It can pay NEA generously for services, in effect transferring its 
profits to NEA, which does not pay income taxes. In this way off-budget revenues 
can be an important source of NEA support, albeit disguised as payments for ser- 
vices rendered by NEA 
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National Foundation for the Improvement of Education (NFIE) 

The NEA controls the National Foundation for the Improvement of Educa- 
tion (NFIE), a nonprofit organization devoted to the improvement of instruc- 
tion. NFIE receives $1 from regular members and agency fee payers, and $.50 
from educational support personnel, reserve and staff members. For FY ending 
August 31, 1995, it showed income of $6,212,731; of this amount, $575,481 
was from the NEA itself. About half of NFIE revenues were from corporate 
and foundation contributors. The NFIE endowment was expected to exceed 
$32 million in the 1999-2000 fiscal year. 

The roster of contributors to NFIE includes about seventy-five major cor- 
porations and corporate foundations. NFIE also receives support from individ- 
uals, including several who give through the Combined Federal Campaign. 
Local and state associations, school faculties, school board associations, PTAs 
and major philanthropic foundations also contribute to NFIE. In 1994, 
Microsoft CEO William Gates made a commitment of $3 million to NFIE, to 
be used to promote educational technology in low income schools. 
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Health Information Network (HIN) 

The Health Information Network (HIN) is another NEA-controlled non- 
profit organization. Established in 1987, it employs eleven professional staff 
members housed in the NEA building. NEA officers are also HIN officers. 
HIN income from the NEA ranges from $450,000 to $483,000 annually; 
additional income is from the Centers for Disease Control (CDC), the Envi- 
ronmental Protection Agency (EPA), the Robert Wood Johnson Foundation, 
Publicis, and the American Cancer Society. By using HIN as the recipient of 
federal funds, the NEA avoids the adverse publicity that would materialize if 
the NEA or the NEA Foundation were their legal recipients. 

HIN publishes and disseminates materials on clean air, tobacco control, 
mental health, breast and prostate cancer, teen pregnancy prevention, and con- 
dom and AIDS education programs. Not surprisingly, HIN materials are used 
in health and safety curricula; also, local NEA affiliates sometimes include 
HIN health and safety guidelines in their contract proposals. In the NEA 
Handbook, HIN is described as a “link between public school employees; local, 
state and national health organizations; and government agencies.” 

Interestingly enough, the 1998-99 NEA Handbook does not mention 
HINs “Condom Education Program.” As part of this program, HIN distrib- 
uted free condoms at NEA conventions. The Handbook also does not mention 
HIN s enthusiastic promotion of It’s Elementary, a video to be used in training 
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teachers how to deal with gay/lesbian issues in the elementary grades. Unques- 
tionably, many viewers regard It’s Elementary as an appalling effort to promote 
gay/lesbian lifestyles under the guise of teaching tolerance of them. 

Member Benefit Corporation (MBC) 

Through the NEA Member Benefits Corporation (MBC) and the NEA Mem- 
ber Insurance Trust (MIT), the NEA sponsors an impressive array of member 
benefits and services. The programs offered through the Member Benefits 
Corporation include the following: 

Insurance Programs (^provided by the NEA Members Insurance Trust) 

*NEA DUES-TAB insurance (free life insurance and death benefits) 

*NEA term life insurance 

*NEA level premium term life insurance 

*NEA guaranteed issue life plan 

*NEA AD&D insurance 

NEA home protection plan 

NEA MemberCare Medicare Supplement program 
NEA MemberCare In-Hospital Plan 
NEA MemberCare Long-Term Care Insurance program 
NEA income protection plans 
NEA homeowners insurance 

Financial Programs: 

NEA credit card programs (4) 

NEA line of credit 

NEA credit plan (loan by mail) 

NEA higher education loan program 

Investment Programs: 

NEA Valuebuilder Mutual Fund program 
NEA FDIC-insured money market account 
NEA-sponsored Gold Certificate CD 
NEA Valuebuilder Future Annuity 
NEA Valuebuilder Select Annuity 

Special Discount Programs: 

NEA magazine service 
NEA car rental program 
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Some of these programs are very popular with NEA members: for example, 
over 700,000 members use the NEA credit card. Nevertheless, the NEA does 
not operate the benefit and insurance programs. Instead, through the MBC 
and the MIT, the NEA contracts with companies, sometimes after a competi- 
tive bidding process, to provide the benefits. 

In effect, MBC sells access to the NEA membership; the companies that 
provide the benefits pay MBC for advertising space in NEA publications and 
exhibit space at NEA conventions. The upshot is that MBCs gross revenue 
exceeded $35 million in the fiscal year ending August 31, 1998. Not surpris- 
ingly, MBC employs a hundred officers and staff who work in MBCs facility 
in Gaithersburg, Maryland. The NEA appoints the MBC directors, and its 
elected officers are three of MBAs nine directors — in effect, they sit on both 
sides of the table in any financial arrangements between NEA and MBC. 1 

Despite its strategic and financial importance in the NEA structure, most 
NEA members know very little about MBC operations or its financial arrange- 
ments with service providers or the NEA. This is one of the advantages of cre- 
ating MBC as a for-profit corporation, which is not required to divulge much 
information to the public or even to shareholders. Consequendy, MBCs 
arrangements with the companies that offer services to NEA members are not 
open to scrutiny by NEA members or the public. The NEA’s 116-page Strate- 
gic Plan and Budget does not include a single reference to MBC; the Financial 
Reports, another publication provided to delegates to the NEA Representative 
Assembly, gives gross data on MBCs revenues, expenses, assets, and liabilities, 
but there is practically no accountability to NEA membership regarding MBC. 
NEA budget hearings do not raise MBC issues because MBC does not show 
up in the NEAs Strategic Plan and Budget, disseminated to convention dele- 
gates. One such issue might be why it is good practice for the NEA to contract 
out certain services, but an indefensible practice when school boards do it. 

MBC is a for-profit Delaware corporation that has issued one thousand 
shares of common stock, par value one dollar per share. The NEA owns all of 
the stock, but MBC has never paid a dividend; its profits can be used to 
improve the benefits made available to NEA members, or can be siphoned off 
as expenses paid to the NEA for such services as data processing. 

MBC revenues come from purchases of services by NEA members, and the 
benefits are supposed to go to the individual purchasers, not to the NEA. Very 
probably, the NEAs byzantine financial arrangements conceal some financial 
benefits to the NEA, but limited liability and the security of proprietary infor- 
mation are probably the main advantages of funding benefits through the 
MBC. Furthermore, for-profit companies are not subject to the public disclo- 
sure requirements applicable to nonprofit organizations. 
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Member benefits raise the question of whether NEA should sponsor benefit 
programs or simply maximize vendor competition to provide them. The NEA 
allegedly does both by having vendors compete to be the contractor. Perhaps, 
but some of these vendors have been NEA contractors for ten years or more. 
In its fight against contracting out by school boards, NEA contends that con- 
tractors engage in “lowball” tactics. That is, they submit unprofitable bids to 
get the contract, and then manage to raise their prices and shut out competi- 
tion thereafter. Is the NEA able to avoid this danger? If it is, one has to ques- 
tion its good faith in arguing that school boards can’t do so. And if not, one 
must question how some companies have been NEA contractors for ten years 
or more. 

Much as the unions might object to the terminology, union members are 
also profit centers. From the NEA’s standpoint, the ideal members buy their 
home mortgage, car insurance, legal services, income and disability protection, 
computer, college loans, mutual funds, credit cards, travel, books, magazines, 
and other products and services through companies that have contracted with 
MBC to provide them for NEA members. Companies selected may not pro- 
vide similar services to competing unions. This means not only the AFT but 
also several other unions, such as the American Federation of State, County, 
and Municipal Employees (AFSCME), whose members and prospective mem- 
bers include education support personnel whom the NEA enrolls or seeks to 
enroll. Obviously, if the company with the best product or service also pro- 
vides it to a competing union, NEA members have no advantages. 

The conflict-of-interest potential is enormous. Although the NEA and its affil- 
iates have taken some steps to guard against conflicts of interest such as payoffs to 
union officials for exclusive rights to sell services or products to union members 
through union publications, the safeguards do not include public disclosure 
requirements or criminal penalties, as they do in the private sector. The situation 
in Michigan, to be discussed later in this chapter, illustrates the dangers. 

NEA Assets 

Union assets are an important dimension of their financial status. The union 
that owns its own building need not rent space, thus making more of its 
income available for other purposes. Assets also provide financial flexibility. A 
union that can pledge its assets, such as a building, can borrow at a lower inter- 
est rate than if only anticipated dues income is available as collateral. 

On its LM-2 for the fiscal year ending August 31, 1998, the NEA showed 
fixed assets worth approximately $120 million at fair market value. The NEAs 
main long term assets are its buildings and land in Washington, D.C., and 
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Gaithersburg, Maryland. Their fair market value in 1 998 was $92 million; the 
fair market value of other fixed assets was stated to be $28,020,900. 

State Association Revenues 

Table 9.1 (p. 159) estimates that state association revenues will be about $625 
million in 1999—2000. Based on the fact that their PACs spent over $37 mil- 
lion in the 1997—98 election cycle, they probably will spend about $45 million 
in the 1 999-2000 election cycle. 

Dues and agency fees comprise the main revenue stream for the state associ- 
ations, but they also sponsor foundations and member-benefit corporations. 
The latter include some huge conglomerates that enhance union revenues and 
power. To illustrate, the Michigan Education Association owns and controls 
three subsidiary corporations: The Michigan Education Special Services Asso- 
ciation (MESSA), the Michigan Education Financial Services, and the Michi- 
gan Education Data Network Association (MEDNA). 

In 1 960 MESSA was incorporated by the MEA as a wholly-owned, not-for- 
profit subsidiary to administer insurance programs for MEA members. The 
MESSA Board of Trustees includes the president and vice-president of the MEA, 
and six additional trustees elected from and by the MEA’s Board of Directors. 
The MESSA insurance programs include life, accidental death and dismember- 
ment, disability, health, dental, and vision coverage. Local MEA affiliates negoti- 
ated hard to include MESSA insurance plans in their labor contracts with school 
districts. In such cases, the corporation that administers insurance benefits to the 
school districts employees is affiliated with the organization that represents the 
school districts employees during contract negotiations. As a result, the MEA 
has unprecedented leverage in controlling the benefits received by its members. 
In 1992, MESSA received $360 million from approximately 60 percent of 
Michigan’s school districts for insurance coverage of school district employees 
including teachers, support staff, and administrators. 2 

The foregoing relationships constitute an indefensible union conflict of inter- 
est. When school boards bargain with an MEA affiliate, the unions obligation is 
to negotiate the best possible carrier from the teachers’ perspective. Union repre- 
sentatives cannot do this if their employment responsibilities require them to 
promote the union-controlled carrier. This conflict of interest would not be 
negated by the fact — if it happened to be a fact at any given time — that the 
union-controlled carrier was the best carrier from the teachers’ perspective; it is 
unrealistic to expect the union representatives to urge school boards and union 
locals to switch to a different carrier when the union-controlled one is no longer 
the best. 
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In 1994, Michigan enacted legislation that excluded the identity of insurance 
carriers as a mandatory subject of bargaining. This legislation resulted partly from a 
Mackinac Center report detailing the conflicts of interest inherent in the way MEA 
promoted its own insurance company in collective bargaining with school boards. 
That is, instead of having insurance companies compete to provide the best insur- 
ance coverage at the lowest possible cost, MEA negotiators promoted MEAs sub- 
sidiary as the carrier. This conflict of interest arises whenever unions bargain for 
insurance benefits sold or administered by a union-controlled insurance company. In 
at least one state (California), the abuses inherent in this situation led to state action 
prohibiting the practice. Nevertheless, the MEA is not the only state association in 
the insurance business. The Wisconsin Education Association Council (WEAC) 
operates its own insurance conglomerate, the WEA Insurance Group. The latter 
offers group and individual insurance policies through five nonprofit organizations: 

WEA Insurance Trust 

WEA Insurance Corporation 

WEA Tax Sheltered Annuity Trust 

WEA Liability & Casualty Insurance Trust 

WEA Property & Casualty Insurance Company 

In 1995, an impressive 87 percent of Wisconsin school districts participated in 
one or more of these plans. At the end of 1995, 165,334 school district employ- 
ees were insured in one or more plans; in addition, 8,038 employees were cov- 
ered by new plans not included in the existing plans. 3 

From a public policy perspective, neither the state associations nor their 
subsidiaries provide adequate information about their relationships. In view of 
the weak disclosure requirements applicable to state associations, the abuses 
and conflicts of interest that have emerged in Michigan and California 
undoubtedly exist in other state associations. 

State Association Assets 

Although their assets vary widely, the state associations are not asset-poor. In 
many states, their headquarters building is located in a prime area near the state 
capitol. Furthermore, in some states, the state associations own the buildings 
that house regional offices or local affiliates. For instance, the Pennsylvania State 
Education Association (PSEA) owns thirteen properties in various regions of the 
state. The properties carried a book value of almost $7.8 million in 1994. PSEA 
rented space in some to for-profit companies. In California, the author has 
negotiated in CTA-owned county offices with ample parking, meeting rooms, 
kitchen, library, executive offices, and even a few acres of choice farm land. 
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In data that are available, the state associations did not adopt the same basis 
(for example, market value or book value) in estimating the value of their real 
estate. Relying on conservative assumptions, my estimate is that the state asso- 
ciations own about $200 million in real estate. About two-thirds of this 
amount would be the value of the headquarters buildings in the state capitols. 

Although the state associations have financial assets as well, it was not feasi- 
ble to estimate their value. It appears, however, that assets apart from revenues, 
land and buildings are not typically a major factor in their financial condition. 

Local Association Income 

Local association income, including county and regional association income, is 
the biggest gap in estimating total NEA income. Approximately 13,000 locals, 
including about 600 in higher education, are affiliated with the NEA. 
Although comprehensive data on their income is not available, a few observa- 
tions may be helpful. 

First, “local” does not necessarily mean “small.” Several large urban unions, 
mainly in the AFT, enroll more members than the smaller states do. Member- 
ship in NEAs local affiliates ranges from single digits to over 6,300. Associa- 
tions with less than $25,000 in income are not required to submit IRS Form 
990, and more than half of NEAs local affiliates do not file one. Furthermore, 
reliable estimates would require clearing up the fund transfers to and from the 
locals, a complex task that did not appear to justify the resources required to 
carry it out properly. 

For these reasons, I have not tried to estimate local association income from 
local association financial statements. Instead, I have relied upon estimates of 
local dues, multiplied by the estimated number of members of local associa- 
tions. In making these estimates, I have tried to take into account inflation, 
fluctuations in membership, revenues from agency fees, and other factors that 
would affect the income. Accordingly, my estimate is that average local dues in 
the NEA are $60 per full-time employee. Although local dues in most districts 
may be less than $60, dues in the larger local associations in the bargaining law 
states tend to be higher. For this reason, $60 should be close to the average for 
all regular NEA members. 

AFT Revenues 

Several differences between the NEA and AFT affect the comparability of 
NEA/ AFT revenue data. 
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• AFT receives and spends a higher portion of its income on its 150,000 
noneducational employees. Although some expenditures are supposed to bene- 
fit both noneducational and educational employees, others clearly would not. 

• The AFT enrolls a higher proportion of support personnel who are paid 
much less than teachers; also, the proportion of retiree members is much 
higher in the AFT. 

• AFT membership is more concentrated in high-salary and high-dues states; 
outside of a few urban school districts, the federation enrolls relatively few 
members in the southern and the plains states. 

• Outside New York, the AFT is primarily a large city organization. Local 
dues tend to be much higher than local dues in NEA affiliates; state dues tend 
to be much lower, and national dues ($123 in FY 1999—2000) are about the 
same as NEA dues ($114). 

• AFT income and expenditures at all levels include AFL-CIO affiliation fees, 
an item not included in NEA revenues or expenditures. 

• The NEA and AFT use different accounting systems. In the AFT, local, 
state, and national dues, as well as dues to local, state, and national AFL-CIO 
affiliates, are counted as revenues. The locals then categorize the per capita 
payments to state and national AFT and AFL-CIO affiliates as expenditures. 
In contrast, the NEA accounting structure often provides a pass-through for 
state and NEA dues. In this way, the state and national dues do not show up as 
revenues to NEA locals that utilize a pass-through. 

• The AFT budget combines the regular union budget with special purpose 
funds that are treated separately in NEA financial statements. 

• About 40 percent of AFT revenues are from New York State, and about 10 
percent from Illinois. 

Rather than try to track separately the financial implications of the forego- 
ing factors, I estimated AFT revenues for FY 1999—2000 according to the pro- 
cedures in Appendix B. Regrettably, there is no comprehensive summary of 
union revenues at the local, state and nadonal levels, but the NEA/AFT enjoy 
substantial revenues in addition to dues and agency fees. Rents, sales of union 
publications and insignia, advertising in union publications, and interest are 
also sources of union income in several states. 

State Teacher Retirement Funds 

The foregoing sketch of union revenues has not mentioned the largest source 
of funds utilized to support union objectives. I refer to the one trillion dollars 
in assets of the state retirement funds that finance teacher pensions. 4 About 



